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EXTRATERRITORIAL JURISDICTION DEVELOPMENT AGREEMENT 
BETWEEN THE CITY OF SIMONTON, TEXAS, 

AND TWINWOOD US, INC. 

This Development Agreement (the “Agreement”) is made and entered into as of 
the     day of     2015 (the “Effective Date”), by and 
between the CITY OF SIMONTON, TEXAS (the “City”), a general law municipality in 
Fort Bend County, Texas, acting by and through its governing body, the City Council of 
the City; and TWINWOOD US, INC., a Texas corporation (the “Developer”); 
collectively called the “Parties." 
 

RECITALS 

The Developer owns or will own in the near future approximately 2,491.1 acres 
of land in Fort Bend County, Texas, located in the City’s extraterritorial jurisdiction and 
described in Exhibit A (the “Property”).  A vicinity map of the Property is attached as 
Exhibit A-1; 

The City wishes to provide for the orderly, safe, and healthful development of 
land within the City’s extraterritorial jurisdiction (“ETJ”); 

The Developer desires to develop a high quality master-planned community on 
the Property; however, the development of the Property requires an agreement 
providing for long-term certainty in regulatory requirements and development 
standards by the City regarding the Property;  

The City and the Developer agree that the development of the Property can best 
proceed pursuant to a development agreement; 

It is the intent of this Agreement to establish certain restrictions and 
commitments imposed and made in connection with the development of the Property; 
and 

The City and the Developer are proceeding in reliance on the enforceability of 
this Agreement.  

NOW, THEREFORE, for and in consideration of the mutual agreements, 
covenants, and conditions contained herein, and other good and valuable consideration, 
the City and the Developer agree as follows: 

ARTICLE I 
DEFINITIONS  

 
Section 1.01 Terms. Unless the context requires otherwise, and in addition to the terms 
defined above, the following terms and phrases used in this Agreement shall have the 
meanings set out below: 
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Building Code means (i) for residential projects, the 2006 International Residential 
Code and 2006 International Residential Code for One and Two Family Dwellings, 
including local amendments approved January 17, 2012; and (ii) for commercial 
projects, the 2006 International Building, Fire, Gas, Mechanical, Plumbing, and Property 
Maintenance Codes, including local amendments approved January 17, 2012, the 2006 
ICC International Electrical Code and 2006 National Electric Code, including local 
amendments approved January 17, 2012. Provided, however, the City has the right to 
amend the Building Code as described in Section 3.13. 

 
City means the City of Simonton, Texas. 
 
City Council means the City Council of the City or any successor governing body. 
 
City Ordinance means the following City Ordinances: Ordinance No. 2011-09, 

except as described in Section 3.06; Ordinance No. 2012-07; and Ordinance No. 2012-08, 
as such ordinances exist on the date of this Agreement and not including any future 
amendments or changes thereto. Provided, however, Ordinance No. 2011-09 shall not 
apply to mobile homes, manufactured homes, manufactured buildings, or the like, in 
existence on the Property as of the Effective Date of this Agreement.  

 
County means Fort Bend County, Texas or Waller County, Texas, as applicable. 

 
Designated Mortgagee means, whether one or more, any mortgagee or security 

interest holder that has been designated to have certain rights pursuant to Article V 
hereof. 

 
Developer means Twinwood US, Inc., and/or its assignee, and any successor in 

interest to the Property to the extent such successor or assign engages in Substantial 
Development Activities on the Property. Developer shall also include any entity 
affiliated with, related to, or owned or controlled by Twinwood US, Inc., for purposes of 
acquiring, owning, or developing property subject to, or that may become subject to, 
this Agreement.  

 
Development Ordinance means the Fort Bend County Regulations of Subdivisions 

as it exists on the date of this Agreement and attached to this Agreement as Exhibit B, 
and not including any future amendments or changes. Development Ordinance shall 
also include any variances approved by the City.  

 
ETJ means the extraterritorial jurisdiction of the City. 
 
General Plan means the conceptual land use plan for the proposed development 

of the Property as it may be revised from time to time.  
 
Person means any individual, partnership, association, firm, trust, estate, public 
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or private corporation, or any other legal entity whatsoever. 
 
Property means all the land described in Exhibit A, and also means any 

additional property now owned or hereafter acquired by the Developer, upon (i) City 
consent, as provided in Section 2.03, to inclusion of the property in the City’s ETJ, if 
applicable, and (ii) written notice by the Developer to the City reciting the intent of the 
Developer that the additional property shall be subject to this Development Agreement.  

 
Public Improvements means public water and sanitary sewer facilities, levee 

improvement and drainage facilities, fire protection, law enforcement, parks and 
recreational facilities, road improvements, economic development improvements, 
and/or any other lawful facilities or improvements provided by a Special District to 
serve all or any portion of the Property.  

 
Public Services means public water and sanitary sewer services, levee 

improvement and drainage services, fire protection, law enforcement, parks and 
recreational services, road improvement services, economic development services, 
and/or any other lawful services provided by a Special District to serve all or any 
portion of the Property. 

Special District means a municipal utility district or municipal management 
district, the purposes of which are to provide public water and sanitary sewer services, 
drainage facilities, fire protection, law enforcement, parks and recreational facilities, 
road improvements, and/or any other lawful facilities or improvements to serve the 
Property. 

Substantial Development Activities means the subdivision of the Property or any 
portion thereof with the intent to sell to an Ultimate Consumer, and includes, but is not 
limited to any platting or construction of water, sewer, drainage, park and recreational 
facilities, or roads.  

 
TCEQ means the Texas Commission on Environmental Quality and its 

successors. 
 
Ultimate Consumer means the purchaser of a tract or lot within the Property who 

does intend to resell, subdivide or develop the tract or lot in the ordinary course of 
business.   

 
ARTICLE II 

GENERAL PLAN, PLATTING, AND SPECIAL DISTRICTS 
 
Section 2.01 Introduction.  The Property is to be developed as a master-

planned, mixed-use community. The land uses within the Property shall be typical of a 
mixed-use development with single-family and multi-family residential, commercial, 
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institutional, and recreational facilities. This Agreement constitutes a development 
agreement under Section 212.172, Texas Local Government Code, between the City and 
the Developer within the extraterritorial jurisdiction of the City.  

Section 2.02 General Plan.  The City and Developer acknowledge that a General 
Plan for the Property has not yet been developed. The Developer agrees to provide the 
General Plan, when same is prepared by the Developer, to the City. The parties 
acknowledge and agree that any General Plan that may be created by the Developer 
shall not be subject to approval by the City, but the Developer agrees that any General 
Plan prepared by the Developer for the Property shall reflect a plan of development in 
compliance with the requirements set forth in this Agreement.  

Section 2.03 Adding Land to Property.  The City agrees to consent to any and 
all petitions, substantially in the form attached hereto as Exhibit D, requesting that 
property now owned or hereafter acquired by Developer be added into the City’s ETJ, 
which consent shall not be unreasonably withheld, conditioned or delayed. Such 
consent shall be given within sixty (60) days of receipt of the petition. Following City 
consent, if necessary, and upon written notice by the Developer to the City reciting the 
intent of the Developer that the additional property be subject to this Agreement, the 
additional property shall be automatically deemed to be included in the Property 
subject to this Agreement, without further action of the City.   

Section 2.04 Platting.  The Developer shall be required to plat any subdivision 
of the Property, other than any subdivision of the Property for the purpose of qualifying 
persons to serve on the Board of Directors of a Special District, in accordance with the 
Development Ordinance, and any proposed subdivision plat shall be submitted to the 
City for review. Such plat shall be accompanied by a written certification from a 
professional engineer licensed in the State of Texas that the plat is in accordance with 
the Development Ordinance, and the variances shown on Exhibit C or other variances 
that the City may approve from time to time. All plats shall be deemed approved by the 
City upon receipt of the plat and such certification from a registered professional 
engineer; no further action or approval by the City shall be required.  

 
If any part of the Property is platted as unrestricted reserve, such property shall 

not be required to be re-platted at the time of development, so long as such 
development is not for single-family residential purposes.  In addition, the Developer 
may convey any part of a designated unrestricted reserve on an approved plat that may 
be developed for non-single-family residential purposes without further approval by 
the City or additional platting as long as no portion of a building crosses a lot line.   

Section 2.05 Consent to Special Districts.  The creation, operation, and 
annexation of Special Districts serving the Property shall be subject to the terms and 
conditions of this Agreement. The City agrees that this Agreement, when duly approved 
and executed by both parties, shall be deemed to indicate the City’s consent to the creation 
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of any and all Special Districts to serve the Property. No further action shall be required on 
the part of the City to indicate such consent. Any type of special district other than a 
municipal utility district or a municipal management district shall require additional 
consent from the City. The directors of any municipal management district created shall 
qualify, be appointed, preside and be removed in the manner set forth in Subchapter D 
of Chapter 375 of the Texas Local Government Code as that Subchapter exists on the 
Effective Date of this Agreement. Provided, however, notwithstanding anything therein 
to the contrary, (i) the initial board of directors included in the enabling legislation will 
be mutually agreed upon by the Developer and the City, and (ii) the City shall appoint 
directors from recommendations submitted to the City by the board of directors.   

This Agreement shall likewise indicate the consent of the City for any Special 
District, authorized by the terms of this Agreement, to annex or exclude any other land into 
or out of the Special District in order to further Developer’s development goals; provided, 
however, Developer agrees not to annex into a Special District any land within the 
corporate limits of the City or corporate limits or ETJ of another city without prior written 
approval of the City. If a Special District wishes to annex into a Special District property 
owned by the Developer that is outside the current description of the Property, the 
addition of such property must be added to the Property defined in this Agreement 
pursuant to Section 2.03 above prior to annexation into a Special District.    

Developer shall notify the City of its intent to create each Special District within the 
Property and to annex or exclude property into or out of a Special District within the 
Property. The City agrees to adopt a resolution in a form substantially similar to Exhibit 

E attached hereto, indicating its consent to the creation of Special Districts to serve the 
Property. Such consent shall be given within thirty (30) days of receipt of a petition 
requesting consent to the creation of such Special District. At such time other property 
now owned or hereafter acquired by Developer is made subject to this Agreement, 
pursuant to Section 2.03, the City agrees, upon the Developer’s request, to adopt a 
resolution in a form substantially similar to Exhibit E attached hereto, indicating its 
consent to the creation of one or more Special Districts to serve such property.  Such 
consent shall be given within thirty (30) days of receipt of a petition requesting consent to 
the creation of such Special District. The City agrees to provide any additional 
documentation evidencing consent to the creation, annexation to or exclusion from a 
Special District as may be requested or required by a Special District or regulatory 
authority having jurisdiction over such Special District.  

Section 2.06 Authority of Special District.  The City agrees that any Special 
District within the Property is authorized to exercise all powers granted, or hereinafter 
granted, to such district under the Constitution and the laws of the State of Texas, 
including, but not limited to, the power to provide public water and sanitary sewer 
services, levee improvement and drainage services, fire protection, law enforcement, 
parks and recreational facilities, road improvements, economic development services 
and improvements, and/or any other lawful service or improvement.  The exercise of 
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any power by a Special District, including the issuance of debt or other financial 
obligations by such district, is not subject to review or approval by the City; provided, 
however, the City may impose the enumerated conditions on the issuance of bonds by a 
Special District as shown on the Form of Consent Resolution in Exhibit E. Prior to a 
Special District’s issuance of bonds, the Special District shall certify in writing to the City 
that the Special District has complied with the consent conditions enumerated in Exhibit C 
of the form of Consent Resolution, attached hereto as Exhibit E. 

 
ARTICLE III 

DESIGN AND CONSTRUCTION STANDARDS AND APPLICABLE 
ORDINANCES  

 
 Section 3.01 Regulatory Standards and Development Quality.  The City and 
the Developer agree that one of the primary purposes of this Agreement is to provide 
for quality development of the Property and certainty as to the regulatory requirements 
applicable to the development of the Property throughout the development process.  
Feasibility of the development of the Property is dependent upon a predictable 
regulatory environment and stability in the projected land uses.  In exchange for 
Developer’s performance of the obligations under this Agreement to develop the 
Property in accordance with certain standards and to provide the overall quality of 
development described in this Agreement, the City agrees, to the extent allowed by law, 
that it will not impose or attempt to impose any moratoriums on building or growth 
within the Property. 

By the terms of this Agreement, the City and the Developer intend to establish 
development and design rules and regulations which will ensure a quality, unified 
development, yet afford the Developer predictability of regulatory requirements 
throughout the term of this Agreement. The City and the Developer agree that the 
Development Ordinance and the City Ordinance are exclusive and no other City land-
use ordinances, rules, regulations, standards, policies, orders, guidelines or other City-
adopted or City-enforced land-use requirements of any kind, whether heretofore or 
hereafter adopted, apply to the development of the Property, unless otherwise agreed 
by the Developer. 

The City and the Developer agree that in the event of conflict, express or implied, 
between this Agreement and any other City or County ordinance, including the 
Development Ordinance, whether heretofore or hereafter adopted, then this Agreement 
controls. 

Section 3.02 Development Ordinance.  Except as provided in this Agreement or 
otherwise agreed by the Parties, the City and the Developer agree that the Development 
Ordinance (other than the City Ordinance) shall be the sole land-use ordinance or 
regulation applicable to the development of the Property and the provision of Public 
Improvements and Public Services to the Property. Notwithstanding the foregoing, the 
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Developer shall have all rights afforded by Chapter 245, Texas Local Government Code, 
as amended, or otherwise arising from common law or other state or federal laws.  

Section 3.03 Public Improvements and Public Services.  The Developer shall 
provide or cause to be provided Public Improvements and Public Services to serve the 
Property at Developer’s sole cost; provided, however, the Developer may receive 
reimbursement of eligible Public Improvements and Public Services from a Special 
District. The Public Improvements, with the exception of roads, that are constructed to 
serve the Property shall be owned, operated and maintained by a Special District 
serving the Property. The Developer or a Special District shall not be required to 
provide services or improvements for any area outside of the Property. Except as 
otherwise provided in this Agreement, the design, construction, maintenance, repair, 
improvement, or provision of any Public Improvement or Public Service shall not be 
subject to City ordinances or regulations.  Except as otherwise provided in this 
Agreement, the Developer, its successors and assigns, shall not be obligated to apply 
for, pay for, or obtain from the City any permit for construction of any Public 
Improvement or any City inspection of any Public Improvement. Upon completion of 
the construction of a Public Improvement, the Developer shall provide the City with 
“record” drawings. “Record” drawings may be submitted to the City in hard copy, or 
electronically via e-mail, dropbox, or USB flash-drive. 

The Developer may enter into a reimbursement agreement with a Special District 
or Special Districts to seek reimbursement for the costs of any Public Improvements and 
Public Services authorized by law. 

Section 3.04 Construction Standards for Public Improvements.  

(a) Prior to construction of any streets, drainage, water, and wastewater 
improvements within the Property, the Developer shall submit to the City the proposed 
plans and specifications for such improvements and a written certification from a 
professional engineer registered in the State of Texas that the design criteria for the 
proposed streets, paving, drainage, water, or wastewater improvements set forth in the 
Development Ordinance have been met. All plans and specifications shall be deemed 
approved by the City upon receipt of the plans and specifications and such certification 
from a registered professional engineer; no further action or approval by the City shall 
be required. The Developer, its successors and assigns, shall not be obligated to apply 
for, pay for, or obtain from the City any permit for construction of any public 
improvement or any City inspection of any public improvements. 

(b) The Developer shall be required to obtain necessary approvals from the 
Texas Department of Transportation for (i) proposed driveway access or (ii) public or 
private road connections to state roads or highways that exist as of the Effective Date 
of this Agreement. No further action or approval by the City shall be required for the 
layout of such road facilities if such roads do not connect to a City road. Provided, 
however, the Developer agrees to coordinate with the City on major thoroughfares that 
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connect to City road facilities. Nothing in this subsection (b) shall be construed to 
confer any greater rights on the City than it would otherwise have with respect to such 
road facilities.   

(c) The Developer may develop the Property with a high quality road system 
that exceeds the standards in the Development Ordinance. In such event, the 
Developer shall present the intended roadway design standards to the City for 
approval, which approval shall not be unreasonably withheld. 

(d) The Developer shall cause the Special District(s) to design and construct 
the drainage system consistent with the County’s drainage criteria.  

(e) The City will not charge impact fees on the Property for the costs of 
Public Improvements.   

(f) The City may request that the Developer oversize certain public 
improvements, and, if such public improvements are oversized, the City shall advance, 
in immediately available funds, its pro rata share of all costs of such oversizing to the 
effect that the Developer shall neither incur nor pay any costs related to the oversizing. 
Such funds shall be advanced prior to the issuance of the notice to proceed for 
construction of the oversized facilities. 

Section 3.05 Private Improvements.  The Developer shall require private 
improvements within the Property to be constructed in accordance with the Building 
Code applicable to the type of improvement being constructed, such as commercial, 
single-family residential, multi-family, and institutional development. The Developer 
shall cause private improvement construction to be inspected by an individual 
qualified to certify compliance with such code. The Developer, its successors and 
assigns, shall not be obligated to apply for, pay for, or obtain from the City any permit 
for construction of any private improvement or any City inspection of any private 
improvement. 

Section 3.06 Manufactured Housing/Commercial Manufactured Building 
Notwithstanding any other provision of this Agreement to the contrary, (a) HUD-Code 
manufactured homes may be located within the Property, from time to time, for any 
purpose necessary for the creation or administration of the Special Districts (including, 
but not limited to, providing qualified voters within the Special Districts or qualifying 
persons to serve on the Board of Directors of the Special District) and (b) manufactured, 
modular or trailer buildings used for commercial purposes may be located within the 
Property, from time to time, for use as temporary construction or sales offices. HUD-
Code manufactured homes and commercial manufactured buildings permitted by this 
Agreement: (a) are not required to be located on a platted lot; (b) do not require a 
building permit; (c) do not require a certificate of substantial completion; (d) do not 
otherwise have to comply with the Development Ordinance or Ordinance No. 2011-09; 
(e) do not require any permit or other approval by the City; and (f) will be promptly 
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removed when no longer needed. HUD-Code manufactured homes used for the 
purpose of providing qualified voters within the Special Districts shall have (a) a 
potable water source; (b) electric power; and (c) solid waste disposal service 
(wastewater disposal service). Manufactured, modular, or trailer buildings used for 
temporary construction or sales offices shall have a portable toilet located nearby. 

Section 3.07 Regional Mobility Improvements.   

(a) The Developer acknowledges that regional mobility improvements, 
including major thoroughfares, will be needed to serve the Property (“Mobility 
Improvements”). The City agrees that Mobility Improvements, or any part(s) thereof, 
constructed to serve the Property that are located outside the City’s corporate limits and 
extraterritorial jurisdiction existing prior to the Effective Date of this Agreement shall 
not be subject to City review.  

(b) If the Developer is required to complete a traffic study for the Property by 
either the County or the Texas Department of Transportation, the Developer shall 
provide a copy to the City. The Developer shall not otherwise be required to complete 
a traffic study for or by the City.  

(c) If requested by Developer, the City will request the County to conduct 
transportation feasibility studies on any or all of the Mobility Improvements. 

Section 3.08 Surface Water Conversion.  The Parties acknowledge that the 
Property is located within the jurisdiction of the Fort Bend Subsidence District 
(“FBSD”). Although the Property is not currently subject to FBSD’s requirements to 
convert groundwater usage to surface water, the Parties agree that any obligations to 
meet FBSD’s future conversion requirements will fall upon the Developer or its 
assigned Special District, and that any credits for effluent reuse or early conversion shall 
be the sole property of the Developer or Special District. 

Section 3.09 Lot Size. The minimum size of a traditional single family 
residential lot within the Property shall be 3,300 square feet in any exclusively single-
family master-planned subdivision. The Developer may construct non-traditional 
homes (such as town homes, condominiums, cluster homes, etc.) on lot sizes generally 
acceptable for that product in the Houston region, or for other high-density mixed-use 
developments in major metropolitan areas, provided, however, development of 
residential lots within the Property shall be in accordance with the General Plan and the 
requirements of this Agreement.  

Section 3.10 Density.  The Developer may develop the property without any 
density requirements or limitations; provided, however, development of the Property 
shall be in accordance with the General Plan and the requirements of this Agreement.  

Section 3.11 Liability of Ultimate Consumer.  Ultimate Consumers shall have 
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no liability for the failure of the Developer to comply with the terms of this Agreement 
and shall only be liable for their own failure to comply with the recorded declarations of 
restrictive covenants and land use restrictions applicable to the use of their tract or lot.  

Section 3.12 Approved Variances from Development Ordinance. The City 
hereby approves the variances from the Development Ordinance shown on Exhibit C 

attached hereto for the development of the Property. The City further agrees, upon 
Developer’s request, to approve variances necessary to develop the Property in 
accordance with the General Plan.  

Section 3.13 Building Code Amendments.  The City may amend the Building 
Code applicable to the development of the Property as provided in this Section 3.13. 
Once every nine (9) years, the Building Code applicable to the Property may be updated 
to make the version of the building code, adopted by the International Code Council (or 
any successor organization), that is immediately succeeding the version of the Building 
Code then in effect applicable to the development of the Property, so long as such 
version of the building code has been previously adopted by the City Council (for 
uniform application throughout the corporate limits and extraterritorial jurisdiction of 
the City) and by the city councils of at least three (3) of the following four (4) cities: 
Simonton, Fulshear, Brookshire and Katy. For example, in accordance with the terms of 
this Section 3.13, in 2024, the Building Code may be amended to the 2009 building codes 
adopted by the International Code Council, and in 2033, the Building Code may be 
amended to the 2012 building codes adopted by the International Code Council. 
Provided however, if the version of the building codes immediately succeeding the 
version of the Building Code then in effect has not been previously adopted by three (3) 
of the four (4) cities listed above, the next version of the building code shall not apply to 
the development of the Property unless and until the City and the Developer have 
mutually agreed upon any necessary amendments thereto and that such version 
applies.  In the event the Building Code is amended in accordance with this Section 
3.13, the definition of Building Code will be deemed amended and no further action of 
the City shall be required. 

 
ARTICLE IV 

ANNEXATION, STRATEGIC PARTNERSHIP AGREEMENT, AND RELEASE OR 
EXCHANGE OF ETJ  

 
Section 4.01 Annexation.  The City agrees not to annex or attempt to annex, in 

whole or in part (i) the Property, (ii) any other property now owned by Developer, and 
(iii) any other property hereafter acquired by Developer that is subject to this 
Agreement or one of the two development agreements between the City and the 
Developer executed as of the same date hereof, for forty-five (45) years from the 
Effective Date of this Agreement, without the prior written consent of Developer. 
Stated differently, the City may only annex property that is hereafter acquired by the 
Developer and may do so only if such after-acquired property is not subject to this 
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Agreement or one of the two other development agreements between the City and the 
Developer executed as of the same date hereof. The City further agrees not to annex or 
attempt to annex, in whole or in part, any Special District encompassing any part or all 
of the Property until the Developer has fully developed 100% of its acreage within such 
Special District or the Developer has been fully reimbursed by such Special District for 
all water, sewer, drainage, park and recreational, and road facilities necessary to serve 
all Property within such Special District, as determined by the Special District’s 
engineer, in accordance with TCEQ rules, for all Developer’s eligible development and 
construction costs, all as certified in writing by the Developer to the City. If the City 
annexes such a Special District prior to Developer’s full development in and 
reimbursement by the Special District, as described, the City shall automatically 
assume complete liability for such reimbursement to the Developer in accordance with 
the written agreement(s) between the Developer and the Special District.  

Section 4.02 Strategic Partnership Agreement.  Each Special District created 
within the Property, existing on the date of the Effective Date of this Agreement, will 
request the City to enter into a separate strategic partnership agreement (the “Strategic 
Partnership Agreement”). Upon request of a Special District(s), the City agrees to enter 
into a Strategic Partnership Agreement with such Special District pursuant to Chapter 
43, Texas Local Government Code, substantially in the form attached hereto as Exhibit 

F. As part of the Strategic Partnership Agreement, the City agrees not to annex all or 
part of the Special District for full purposes until the terms and conditions provided in 
this Agreement have been satisfied. The Strategic Partnership Agreement will allow the 
City to annex commercial property within the Special District(s) for the limited purpose 
of imposing a sales and use tax and not for any other purpose, including the application 
of zoning or land use controls. In such event, the City and each Special District shall 
share, on a fifty-fifty basis, the sales taxes collected within each Special District. The City 
and the Special District may use its share of the sales taxes collected for any lawful 
purpose. To the extent allowed by law, the City further agrees to provide consent, and 
any other documentation as may be requested or required by the Developer, Special 
District, or any regulatory entity having jurisdiction over the Property, to enable the 
Developer or Special District to receive taxes from any other governmental entity to 
which Developer or Special District may now or hereafter be entitled to under the law.   

Section 4.03 ETJ Guarantee.  The City agrees not to release or attempt to 
release, in whole or in part, any of the Property, or any other property now owned or 
hereafter acquired by Developer that is located within the City’s ETJ, from the City’s 
ETJ without the prior written consent of the Developer. The City further agrees not to 
exchange or attempt to exchange, in whole or in part, any of the Property, or any other 
property now owned or hereafter acquired by Developer that is located within the 
City’s ETJ, with another municipality without the prior written consent of the 
Developer. 
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ARTICLE V 
PROVISIONS FOR DESIGNATED MORTGAGEE 

 
Section 5.01 Designated Mortgagee.  At any time after execution and 

recordation in the Real Property Records of Fort Bend County, Texas, of any mortgage, 
deed of trust, or security agreement encumbering the Property or any portion thereof, 
the Developer (a) shall notify the City in writing that the mortgage, deed of trust, or 
security agreement has been given and executed by the Developer, and (b) may change 
the Developer’s address for notice pursuant to Section 9.01 hereof to include the address 
of the Designated Mortgagee to which it desires copies of notices to be mailed. 

 
At such time as a full release of any such lien is filed in the Real Property Records 

of Fort Bend County, Texas, and the Developer gives notice of the release to the City as 
provided herein, all rights and obligations of the City, with respect to the Designated 
Mortgagee under this Agreement, shall terminate. 

 
The City agrees that it may not exercise any remedies of default hereunder unless 

and until the Designated Mortgagee has been given thirty (30) days written notice and 
opportunity to cure (or commences to cure and thereafter continues in good faith and 
with due diligence to complete the cure) the default complained of.  Whenever consent 
is required to amend a particular provision of this Agreement or to terminate this 
Agreement, the City and the Developer agree that this Agreement may not be so 
amended or terminated without the consent of such Designated Mortgagee; provided, 
however, consent of a Designated Mortgagee shall only be required to the extent the 
lands mortgaged to such Designated Mortgagee would be affected by such amendment 
or termination. 

 
Upon foreclosure (or deed in lieu of foreclosure) by a Designated Mortgagee of 

its security instrument encumbering the Property, such Designated Mortgagee, and/or 
its affiliates and their respective successors and assigns, shall be required to adhere to 
the terms of this Agreement; however a Designated Mortgagee shall not be liable to 
cure or otherwise address any defaults that are in existence at the time of such 
foreclosure (or deed in lieu of foreclosure). Any subsequent purchaser of the Property 
shall be required to cure or otherwise address any outstanding defaults that existed at 
the time of the foreclosure. Upon foreclosure (or deed in lieu of foreclosure) by a 
Designated Mortgagee, any development of the Property shall be in accordance with 
this Agreement. 

 
If the Designated Mortgagee, and/or any of its affiliates and their respective 

successors and assigns, undertakes development activity, the Designated Mortgagee 
shall be bound by the terms of this Agreement.  However, under no circumstances shall 
such Designated Mortgagee ever have liability for matters arising either prior to, or 
subsequent to, its actual period of ownership of the Property, or a portion thereof, 
acquired through foreclosure (or deed in lieu of foreclosure). 
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Section 5.02 Notice to Designated Mortgagee.  Any Designated Mortgagee 

shall be entitled to simultaneous notice any time that a provision of this Agreement 
requires notice to the Developer.   

 
Section 5.03 Right of Designated Mortgagee to Cure Default.  Any Designated 

Mortgagee shall have the right, but not the obligation, to cure any default in accordance 
with the provisions of Article VII. 

 
   ARTICLE VI 

PROVISIONS FOR DEVELOPER AND CITY 
 

Section 6.01 Vested Rights.  The City and the Developer agree that this 
Agreement constitutes a “permit” for the purposes of Texas Local Government Code 
Chapter 245, and that Texas Local Government Code Chapter 245 shall apply to the 
development of the Property. The Parties further agree that, upon execution of this 
Agreement, the rights of all parties as set forth in this Agreement shall be deemed to 
have vested (the “Original Vesting Date”). The development of the Property shall be 
governed by the Development Ordinance and City Ordinance in effect on the Effective 
Date of this Agreement.  This Agreement shall not be construed to prohibit the City’s 
application to the project or the Property of new or amended ordinances or regulations 
that are exempt from the application of Chapter 245 as provided by §245.004 of such 
Chapter 245 unless such new or amended ordinance conflicts with this Agreement. 

 
Section 6.02 Waiver of Actions Under Private Real Property Rights 

Preservation Act.  The Developer hereby waives its right, if any, to assert any causes of 
action against the City accruing under the Private Real Property Rights Preservation 
Act, Chapter 2007, Texas Government Code (the “Act”), that the City’s execution or 
performance of this Agreement or any authorized amendment or supplements thereto 
may constitute, either now or in the future, a “Taking” of the Developer’s, the 
Developer’s grantee’s, or a grantee’s successor’s “Private Real Property,” as such terms 
are defined in the Act. Provided, however, this waiver does not apply to, and the 
Developer and Developer’s grantees and successors do not waive their rights under the 
Act to assert, a claim under the Act for any action taken by the City beyond the scope of 
this Agreement, unless otherwise agreed by the parties, which otherwise may give rise 
to a cause of action under the Act. 

 
Section 6.03 Developer’s Right to Continue Development.  The City and the 

Developer hereby acknowledge and agree that, subject to Section 8.04 of this 
Agreement, the Developer may sell a portion of the Property to one or more persons 
who shall be bound by this Agreement and perform the obligations of the Developer 
hereunder. In the event that there is more than one person acting as the Developer 
hereunder, the acts or omissions of one Developer, which result in that Developer’s 
default, shall not be deemed the acts or omissions of any other Developer, and a 
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performing Developer shall not be held liable for the nonperformance of another 
Developer.  In the case of nonperformance by one or more Developers, the City may 
pursue all remedies against such nonperforming Developer as set forth in Section 7.05 
hereof, but shall not impede the planned or ongoing development activities nor pursue 
remedies against the performing Developer. 

 
ARTICLE VII 

MATERIAL BREACH, NOTICE AND REMEDIES 
 

Section 7.01 Material Breach of Agreement.  It is the intention of the Parties to 
this Agreement that the Property be developed in accordance with the terms of this 
Agreement. 

 
(a) The Parties acknowledge and agree that any substantial deviation by 

Developer from the material terms of this Agreement, would frustrate the intent of this 
Agreement, and, therefore, would be a material breach of this Agreement.  A material 
breach of this Agreement by the Developer shall be deemed to have occurred in the 
following instance: 

 
1. Failure by the Developer to substantially comply with a provision of this 

Agreement. 
 
(b) The Parties acknowledge and agree that any substantial deviation by the 

City from the material terms of this Agreement would frustrate the intent of this 
Agreement and, therefore, would be a material breach of this Agreement. A material 
breach of this Agreement by the City shall be deemed to have occurred in the following 
instances: 

 
1. The imposition or attempted imposition of any moratorium on building or 

growth on the Property, except as allowed by this Agreement; 
 
2. Imposition by the City of a requirement that the Developer, the 

Developer’s grantee, or a grantee’s successor pay any impact fee or apply for or obtain 
from the City any permit for construction of private or public improvements, obtain any 
inspection related thereto, or pay any fee for any application, permit, or inspection, 
other than as may be authorized in this Agreement; 

 
3. The imposition of a requirement to provide regionalization of public 

utilities through some method other than as may be  set forth in this Agreement; 
 
4. An attempt by the City to annex, in whole or in part, the Property, or any 

other property now owned or hereafter acquired by Developer, or a Special District not 
in accordance with  this Agreement; 
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5. An attempt by the City to enforce the City’s Subdivision Ordinance or any 
other City ordinance that affects the subdivision or development of the Property that is 
inconsistent with the terms and conditions of this Agreement; 

 
6. The withholding of plat approval for land within the Property by the City 

if the proposed plat complies with the requirements of this Agreement; 
 
7. An attempt by the City to release, in whole or in part, the Property, or any 

other property now owned or hereafter acquired by Developer within the City’s ETJ, 
from its ETJ without the prior written consent of the Developer; 

 
8. An attempt by the City to exchange, in whole or in part, the Property, or 

any other property now owned or hereafter acquired by Developer within the City’s 
ETJ, with another municipality as part of an ETJ exchange without the prior written 
consent of the Developer.  

 
In the event that a Party to this Agreement believes that another Party has, by act 

or omission, committed a material breach of this Agreement, the provisions of this 
Article VII shall provide the remedies for such default. 

 
Section 7.02 Notice of Developer’s Default. 
 
(a) The City shall notify the Developer and each Designated Mortgagee, in 

writing, of an alleged failure by the Developer to comply with a provision of this 
Agreement, which notice shall specify the alleged failure with reasonable particularity.  
The alleged defaulting Developer shall, within sixty (60) days after receipt of such 
notice or such longer period of time as the City may specify in such notice, either cure 
such alleged failure or, in a written response to the City, either present facts and 
arguments in refutation or excuse of such alleged failure or state that such alleged 
failure will be cured and set forth the method and time schedule for accomplishing 
such cure. 

 
(b) The City shall determine (i) whether a failure to comply with a provision 

has occurred; (ii) whether such failure is excusable; and (iii) whether such failure has 
been cured or will be cured by the alleged defaulting Developer or a Designated 
Mortgagee. The alleged defaulting Developer shall make available to the City, if 
requested, any records, documents or other information necessary to make the 
determination. 

 
(c) In the event that the City determines that such failure has not occurred, or 

that such failure either has been or will be cured in a manner and in accordance with a 
schedule reasonably satisfactory to the City, or that such failure is excusable, such 
determination shall conclude the investigation. 

 



    

 

479119_8 16 

(d) If the City determines that a failure to comply with a provision has 
occurred and that such failure is not excusable and has not been or will not be cured by 
the alleged defaulting Developer or a Designated Mortgagee in a manner and in 
accordance with a schedule reasonably satisfactory to the City, but in no event less than 
sixty (60) days, then the City Council may proceed to mediation under Section 7.04 
hereof or exercise the applicable remedy under Section 7.05 hereof. 

 
Section 7.03 Notice of City’s Default. 
 
(a) The Developer shall notify the City in writing of an alleged failure by the 

City to comply with a provision of this Agreement, which notice shall specify the alleged 
failure with reasonable particularity. The City shall, within sixty (60) days after receipt of 
such notice or such longer period of time that the Developer may specify in such notice, 
either cure such alleged failure or, in a written response to each Developer, either 
present facts and arguments in refutation or excuse of such alleged failure or state that 
such alleged failure will be cured and set forth the method and time schedule for 
accomplishing such cure. 

 
(b) The Developer shall determine (i) whether a failure to comply with a 

provision has occurred; (ii) whether such failure is excusable; and (iii) whether such 
failure has been cured or will be cured by the City. The City shall make available to the 
Developer, if requested, any records, documents or other information necessary to 
make the determination. 

 
(c) In the event that the Developer determines that such failure has not 

occurred, or that such failure either has been or will be cured in a manner and in 
accordance with a schedule reasonably satisfactory to the Developer, or that such 
failure is excusable, such determination shall conclude the investigation. 

 
(d) If the Developer determines that a failure to comply with a provision has 

occurred and that such failure is not excusable and has not been or will not be cured by 
the City in a manner and in accordance with a schedule reasonably satisfactory to the 
Developer, then the Developer may proceed to mediation under Section 7.04 hereof or 
exercise the applicable remedy under Section 7.05 hereof. 

 
Section 7.04 Mediation.  In the event the Parties to this Agreement cannot, 

within a reasonable time, resolve their dispute pursuant to the procedures described in 
Sections 7.02 or 7.03 hereof, the Parties agree to submit the disputed issue to non-
binding mediation. The Parties shall participate in good faith, but in no event shall they 
be obligated to pursue mediation that does not resolve the issue within seven (7) days 
after the mediation is initiated or fourteen (14) days after mediation is requested. The 
Parties participating in the mediation shall share the costs of the mediation equally. 
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Section 7.05 Remedies. 
 
(a) In the event of a determination by the City that the Developer has 

committed a material breach of this Agreement that is not resolved in mediation 
pursuant to Section 7.04 hereof, the City may file suit in a court of competent 
jurisdiction in Fort Bend County, Texas, and seek any relief available at law or in equity, 
including, but not limited to, an action under the Uniform Declaratory Judgment Act, 
temporary and/or permanent injunction and termination of this Agreement as to the 
breaching Developer. 

 
(b) In the event of a determination by a Developer that the City has 

committed a material breach of this Agreement that is not resolved in mediation 
pursuant to Section 7.04 hereof, the Developer may file suit in a court of competent 
jurisdiction in Fort Bend County, Texas, and seek any relief available, at law or in 
equity, including, but not limited to, temporary and/or permanent injunction, specific 
performance, an action under the Uniform Declaratory Judgment Act, termination of 
this Agreement, and immediate release of the Property from the City’s ETJ that was not 
in the City’s ETJ on the date of the execution of this Agreement. The parties further 
agree that sovereign immunity will be waived for the limited purposes of enforcing the 
contractual rights and remedies pursuant to this Agreement. 

 
ARTICLE VIII 

BINDING AGREEMENT, TERM, AMENDMENT, AND ASSIGNMENT 
 

Section 8.01 Beneficiaries.  This Agreement shall bind and inure to the benefit 
of the City and the Developer, their successors and assigns, as provided herein.  In 
addition to the City and the Developer, Designated Mortgagees, and their respective 
successors and assigns, shall also be deemed beneficiaries to this Agreement. The terms 
of this Agreement shall constitute covenants running with the land comprising the 
Property and shall be binding on all future landowners and owners of any portion of 
the Property, other than Ultimate Consumers. A memorandum of this Agreement, in 
substantially the form attached hereto as Exhibit G, shall be recorded in the Official 
Property Records of Fort Bend County, Texas. 

 
Section 8.02 Term.  This Agreement shall bind the Parties and continue until a 

date that is forty-five (45) years from the date of this Agreement, unless terminated on 
an earlier date pursuant to other provisions of this Agreement, or by express written 
agreement executed by the City and the Developer. 

 
Section 8.03 Termination.  In the event this Agreement is terminated as 

provided in this Agreement or is terminated pursuant to other provisions, or is 
terminated by mutual agreement of the Parties, the Parties shall promptly execute and 
file of record, in the Official Property Records of Fort Bend County, a document 
confirming the termination of this Agreement, and such other documents as may be 
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appropriate to reflect the basis upon which such termination occurred. 
 
Section 8.04 Assignment or Sale.  If the Developer proposes to sell all or 

substantially all of the Property, it shall provide prior written notice of such sale to the 
City. Any person who acquires the Property or any portion of the Property, except for 
an Ultimate Consumer, shall take the Property subject to the terms of this Agreement. 
Provided, however, the Developer’s assignee shall not acquire the rights and 
obligations of the Developer unless the Developer expressly states in the deed of 
conveyance or by separate instrument placed of record that said assign is to become the 
Developer for purposes of this Agreement and notice is sent by the Developer to the 
City and any Designated Mortgagee.  

 
Section 8.05 Transfer of Control of Developer.  The Developer shall promptly 

notify the City prior to any substantial change in ownership or control of that 
Developer. As used herein, the words “substantial change in ownership or control” 
shall mean a change of more than 49% of the stock or equitable ownership of a 
Developer. Any contract or agreement for the sale, transfer, or assignment of control or 
ownership of the Developer shall recite and incorporate this Agreement as binding on 
any purchaser, transferee, or assignee. 

 
ARTICLE IX 

MISCELLANEOUS PROVISIONS 
 

Section 9.01  Notice.  The Parties contemplate that they will engage in informal 
communications with respect to the subject matter of this Agreement.  However, any 
formal notices or other communications (“Notice”) required to be given by one Party 
to another by this Agreement shall be given in writing addressed to the Party to be 
notified at the address set forth below for such Party, (a) by delivering the same in 
person, (b) by depositing the same in the United States Mail, certified or registered, 
return receipt requested, postage prepaid, addressed to the Party to be notified; (c) by 
depositing the same with Federal Express or another nationally recognized courier 
service guaranteeing “next day delivery,” addressed to the Party to be notified, or (d) 
by sending the same by telefax with confirming copy sent by mail.  Any notice 
required to be given by a party to a Designated Mortgagee shall be given as provided 
above at the address designated upon the identification of the Designated Mortgagee.  
Notice deposited in the United States mail in the manner hereinabove described shall be 
deemed effective from and after three (3) days after the date of such deposit.  Notice 
given in any other manner shall be effective only if and when received by the Party to 
be notified.  For the purposes of notice, the addresses of the Parties, until changed as 
provided below, shall be as follows: 
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City:   City of Simonton 
P.O. Box 7 
Simonton, Texas 77476  
Attn: City Secretary  
(Fax) (281) 533-9809 
 

With copies to: Olson & Olson LLP 
   Attn: Art Pertile 
   Wortham Tower, Suite 600 
   2727 Allen Parkway  
   Houston, Texas 77019 
 
Developer:    Twinwood US, Inc. 

10152 FM 1489 
Simonton, TX 77476  
Attn: Glenn Plowman  
(Fax) (281) 346-1754 
 

With copies to: Allen Boone Humphries Robinson LLP 
   Attn: Stephen M. Robinson  
   3200 Southwest Freeway, Suite 2600 
   Houston, TX 77027 

 
The Parties shall have the right from time to time to change their respective addresses, 
and each shall have the right to specify as its address any other address within the 
United States of America by giving at least five (5) days written notice to the other 
Parties. A Designated Mortgagee may change its address in the same manner by written 
notice to all of the Parties. If any date or any period provided in this Agreement ends on 
a Saturday, Sunday, or legal holiday, the applicable period for calculating the notice 
shall be extended to the first business day following such Saturday, Sunday or legal 
holiday. 
 

Section 9.02 Time.  Time is of the essence in all things pertaining to the 
performance of this Agreement. 

 
Section 9.03  Severability. If any provision, or any part of a provision, of this 

Agreement is found by a competent court to be illegal, invalid, or unenforceable 
under present or future laws, then, and in that event, it is the intention of the Parties 
hereto that the remainder of this Agreement, including the remainder of a provision 
only part of which is invalid, shall not be affected. 

 
Section 9.04  Waiver. Any failure by a Party hereto to insist upon strict 

performance by the other Party of any material provision of this Agreement shall not be 
deemed a waiver thereof or of any other provision hereof, and such Party shall have the 
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right at any time thereafter to insist upon strict performance of any and all of the 
provisions of this Agreement. 

 
Section 9.05  Applicable Law and Venue.  The construction and validity of this 

Agreement shall be governed by the laws of the State of Texas without regard to 
conflicts of law principles. Venue for any dispute regarding this Agreement shall be in 
the State District Courts of Fort Bend County, Texas.  

 
Section 9.06  Reservation of Rights.  To the extent not inconsistent with this 

Agreement, each Party reserves all rights, privileges, and immunities under applicable 
laws. 

 
Section 9.07  Further Documents.  The Parties agree that at any time after 

execution of this Agreement, they will, upon request of another Party, execute and 
deliver such further documents and do such further acts and things as the other Party 
may reasonably request in order to effectuate the terms of this Agreement. 

 
Section 9.08  Incorporation of Exhibits and Other Documents by Reference. All 

Exhibits and other documents attached to or referred to in this Agreement are 
incorporated herein by reference for the purposes set forth in this Agreement. 

 
Section 9.09  Effect of State and Federal Laws.  Notwithstanding any other 

provision of this Agreement, the Developer, its successors or assigns, shall comply with 
all applicable statutes or regulations of the United States and the State of Texas, and any 
rules implementing such statutes or regulations. 

 
Section 9.10  Authority and Enforceability.  The City hereby certifies, 

represents, and warrants that execution of this Agreement is duly authorized and 
adopted in conformity with the laws of the State of Texas and City ordinances 
(including, but not limited to, notices required by the Texas Open Meetings Act) and 
that the individual executing this Agreement on behalf of the City has been duly 
authorized to do so. The Developer hereby certifies, represents, and warrants that the 
execution of this Agreement is duly authorized and adopted in conformity with the 
articles of incorporation and bylaws or partnership agreements of such entities, and that 
the individual executing this Agreement on behalf of the Developer has been duly 
authorized to do so. Each Party acknowledges and agrees that this Agreement is 
binding upon such Party and enforceable against such Party in accordance with its 
terms and conditions and that the performance by the Parties under this Agreement is 
authorized by Section 212.172 of the Texas Local Government Code. Contemporaneous 
with execution of this Agreement, (i) Olson & Olson, LLP, shall deliver an unqualified 
opinion that this Agreement is valid, binding, and enforceable against the City, and (ii) 
Allen Boone Humphries Robinson LLP shall deliver an unqualified opinion that this 
Agreement is valid, binding, and enforceable against the Developer. 
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Section 9.11 Interpretation.  This Agreement has been jointly negotiated by the 
parties and shall not be construed against a party because that party may have 
primarily assumed responsibility for the drafting of this Agreement. 

 
 Section 9.12 Agreed Facts.  The City and the Developer agree as follows: The 
Developer will provide water supply and wastewater collection services to residents 
located within the extraterritorial jurisdiction of the City through Special Districts. The 
Developer will provide water, sewer, drainage, park and recreational, and road 
facilities to serve the Property located within the extraterritorial jurisdiction of the City, 
all of which facilities may become City-owned facilities upon the annexation of Special 
Districts. The Developer will provide construction of the above-mentioned facilities to 
serve the Property, at no cost to the City. The Developer has agreed to oversize facilities 
to serve other areas outside the Property when requested by the City with the City 
paying any cost to oversize the facilities. To the extent the City owns any property 
within any of the Special Districts, the Special Districts will be obligated to serve the 
City. The City will receive sales tax revenues from development within the Property 
that it would otherwise not be entitled to.  

 
[EXECUTION PAGES FOLLOW] 

 



    

 

 

 IN WITNESS WHEREOF, the undersigned parties have executed this 
Agreement as of the _____ day of     2015. 

 
 
 
CITY OF SIMONTON, TEXAS 
 
 
By:       
 Daniel McJunkin 
 Mayor 

ATTEST: 
 
 
By: ______________________________ 

Name: ______________________________ 

Title:       

 
 

 
TWINWOOD US, INC., a Texas 
corporation 
 
 
By:       

Name:      

Title:       

ATTEST: 
 
 
By: ______________________________ 

Name: ______________________________ 

Title:       
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July 18, 2014 
Job No. 7777-1000 

 
TWINWOOD - SIMONTON ETJ 

 
DESCRIPTION OF 

1,094 ACRES (PARCEL A) 
 

 Being 1,094 acres, more or less, of land situated in the Noel F. Roberts League, 

Abstract No. 79, Thomas Westall League, Abstract No. 92, Andrew Roberts League, Abstract 

No. 78, Fort Bend County, Texas, more particularly being portions of that certain called 78.15 

acre tract of land conveyed to FM 1093 & Guyler Road Farms, Inc. by instrument of record in 

File No. 2006077509 of the Official Public Records of Fort Bend County, Texas (F.B.C.O.P.R.), 

now owned by Twinwood (U.S.), Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., that 

certain called 27.95 acre tract of land conveyed to FM 1093 & Guyler Road Farms, Inc. by 

instrument of record in File No. 2006076340, F.B.C.O.P.R., now owned by Twinwood (U.S.), 

Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., that certain called 124.940 acre tract of 

land conveyed to DDD Ranch Incorporated by instrument of record in File No. 2006083773, 

F.B.C.O.P.R., now owned by Twinwood (U.S.), Inc. as conveyed in File No. 2012121483, 

F.B.C.O.P.R., that certain called 5.00 acre tract of land conveyed to DDD Ranch Incorporated 

by instrument of record in File No. 2006116135, F.B.C.O.P.R., now owned by Twinwood (U.S.), 

Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., that certain called 566.003 acre tract of 

land (described as Tract 1A) conveyed to Twinwood (U.S.), Inc. by instrument of record in File 

No. 2007046885, F.B.C.O.P.R., that certain called 23.91 acre tract of land conveyed to 

Twinwood (U.S.), Inc. by instrument of record in File No. 2013104821, F.B.C.O.P.R., that 

certain called 34.892 acre tract of land (described as Tract 1C) conveyed to Twinwood (U.S.), 

Inc. by instrument of record in File No. 200746885, F.B.C.O.P.R., that certain called 9.502 acre 

tract of land conveyed to Twinwood (U.S.), inc. by instrument of record in File No. 1999062096, 

F.B.C.O.P.R., that certain called 16.986 acre tract of land conveyed to Twinwood (U.S.), inc. by 

instrument of record in File No. 2002112331, F.B.C.O.P.R., that certain called 2.4043 acre tract 

of land conveyed to Ralston-Cannon Ventures, Inc. by instrument of record in File No. 

2008062584, F.B.C.O.P.R., that certain called 10.3305 acre tract of land conveyed to Ralston-

Cannon Ventures, Inc. by instrument of record in File No. 2008074070, F.B.C.O.P.R., that 

certain called 54.176 acre tract of land conveyed to Sanders Road & FM 1093 Investments, Inc. 

by instrument of record in File No. 2008055762, F.B.C.O.P.R., now owned by Twinwood (U.S.), 

Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., that certain called 81.870 acre tract of 
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land conveyed to Sanders Road & FM 1093 Investments, Inc. by instrument of record in File No. 

2006048625, F.B.C.O.P.R., now owned by Twinwood (U.S.), Inc. as conveyed in File No. 

2012121483, F.B.C.O.P.R., that certain called 14.9178 acre tract of land (described as Tract 1) 

conveyed to Twinwood (U.S.), Inc. by instrument of record in File No. 1999037137, 

F.B.C.O.P.R., that certain called 53.6119 acre tract of land (described as Tract 2) conveyed to 

Twinwood (U.S.), Inc. by instrument of record in File No. 1999037137, F.B.C.O.P.R., that 

certain called 2.65 acre tract of land conveyed to Riverbank Investments, Inc. by instruments of 

record in File Nos. 2007001713 & 2007004160, F.B.C.O.P.R., that certain called 21.8369 acre 

tract of land conveyed to Twinwood (U.S.), Inc. by instrument of record in File No. 2006048349, 

F.B.C.O.P.R., that certain called 5.000 acre tract of land conveyed to Twinwood (U.S.), Inc. by 

instrument of record in File No. 2006108996, F.B.C.O.P.R., that certain called 124.238 acre 

tract of land conveyed to Twinwood (U.S.), Inc. by instrument of record in File No. 2005054620, 

F.B.C.O.P.R., that certain called 52.71 acre tract of land conveyed to Twinwood (U.S.), Inc. by 

instrument of record in File No. 2006086205, F.B.C.O.P.R., now owned by Twinwood (U.S.), 

Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., that certain called 4.5010 acre tract of 

land conveyed to Riverbank Investments, Inc. by instrument of record in File. No. 2006133789, 

F.B.C.O.P.R., now owned by Twinwood (U.S.), Inc. as conveyed in File No. 2012121483, 

F.B.C.O.P.R., that certain called 360.3145 acre tract of land conveyed to Ash Road Cattle Co., 

Inc. by instrument of record in File No. 2006100983, F.B.C.O.P.R., now owned by Twinwood 

(U.S.), Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., that certain called 25.6103 acre 

tract of land (described as Tract B) conveyed to Twinwood (U.S.), Inc. by instrument of record in 

File No. 2005148447, F.B.C.O.P.R., that certain called 25.6246 acre tract of land (described as 

Tract A) conveyed to Twinwood (U.S.), Inc. by instrument of record in File No. 2005148448, 

F.B.C.O.P.R., that certain called 24.0913 acre tract of land conveyed to Twinwood (U.S.), Inc. 

by instrument of record in File No. 2006115346, F.B.C.O.P.R., that certain called 14.5597 acre 

tract of land conveyed to Twinwood (U.S.), Inc. by instrument of record in File No. 2006116836, 

F.B.C.O.P.R., that certain called 14.9298 acre tract of land (described as Tract E) conveyed to 

Twinwood (U.S.), Inc. by instrument of record in File No. 2005148448, F.B.C.O.P.R., and that 

certain called 14.9297 acre tract of land (described as Tract F) conveyed to Twinwood (U.S.), 

Inc. by instrument of record in File No. 2005148447, F.B.C.O.P.R., said 1,094 acres being more 

particularly described by metes and bounds as follows: 
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 BEGINNING at the northwesterly corner of the aforementioned 78.15 acre tract; 

 

 Thence, Easterly, along the northerly line of said 78.15 acre tract and the northerly line 

of the aforementioned 124.940 acre tract, 6,159 feet, more or less, to a northerly corner of said 

124.940 acre tract; 

 

 Thence, Southerly, along a northerly line of said 124.940 acre tract, 50 feet, more or 

less, to a northerly corner or said 124.940 acre tract; 

 

 Thence, Easterly, along a northerly line of said 124.940 acre tract, 738 feet, more or less 

to the northeasterly corner of said 124.940 acre tract, said point being at the approximate City 

Limits Line of Simonton; 

 

 Thence, Southerly along the easterly line of said 124.940 acre tract and the approximate 

City Limits Line of Simonton, 1,606 feet, more or less,  to the southeasterly corner of said 

124.940 acre tract and a corner of the approximate City Limits Line of Simonton, said point 

being on a northerly line of the aforementioned 566.003 acre tract; 

 

 Thence, Easterly, along a northerly line of said 566.003 acre tract, a northerly line of the 

aforementioned 16.986 acre tract, and the approximate City Limits Line of Simonton, 1,287 feet, 

more or less, to a northeasterly corner of said 16.986 acre tract; 

 

 Thence, Southerly, along a northeasterly line of said 16.986 acre tract, 220 feet, more or 

less to a northeasterly interior corner of said 16.986 acre tract; 

 

 Thence, Easterly, along a northerly line of said 16.986 acre tract, 345 feet, more or less, 

to the northeasterly corner of said 16.986 acre tract, said point being on the westerly right-of-

way line of Farm to Market Road 1489 (FM 1489); 

 

 Thence, Southerly, along the westerly right-of-way line of said F.M. 1489 and the 

easterly line of said 16.986 acre tract, 466 feet, more or less, to a point for corner; 
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 Thence, Easterly, crossing said F.M. 1489 and along the northerly line of the 

aforementioned 2.4043 acre tract, 621 feet, more or less, to the northeasterly corner of said 

2.4043 acre tract; 

 

 Thence, Southeasterly, along the easterly line of said 2.4043 acre tract, 225 feet, more 

or less, to a point for corner, said point being on the northerly line of the aforementioned 

10.3305 acre tract; 

 

 Thence, Easterly, along the northerly line of said 10.3305 acre tract, 928 feet, more or 

less, to the northeasterly corner of said 10.3305 acre tract, said point being on the westerly line 

of the aforementioned 54.176 acre tract; 

 

 Thence, Northerly, along the westerly line of said 54.176 acre tract, 1,045 feet, more or 

less, to a point for corner, said point being at the approximate City Limits Line of Simonton; 

 

 Thence, Easterly, along the approximate City Limits Line of Simonton, 1,102 feet, more 

or less, to a point for corner, said point being on the easterly line of the aforementioned 81.870 

acre tract; 

 

 Thence, Southerly, along the easterly line of said 81.870 acre tract, 1,072 feet, more or 

less to a point for corner, said point being on the most northerly line of the aforementioned 

124.238 acre tract; 

 

 Thence, Easterly, along the most northerly line of said 124.238 acre tract, 879 feet, more 

or less, to the most northerly northeast corner of said 124.238 acre tract; 

 

 Thence, Southerly, along an easterly line of said 124.238 acre tract and the approximate 

City Limits Line of Simonton, 1,468 feet, more or less, to an interior corner of said 124.238 acre 

tract and a corner of the approximate City Limits of Simonton; 

 

 Thence, Easterly, along a northerly line of said 124.238 acre tract and the approximate 

City Limits Line of Simonton, 786 feet, more or less, to the most easterly northeast corner of 
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said 124.238 acre tract, and a corner of the approximate City Limits of Simonton, said point also 

being on the westerly line of the aforementioned 25.6246 acre tract; 

 

 Thence, Northerly, along the westerly lines of said 25.6246 acre tract, the 

aforementioned 24.0913 acre tract, and the aforementioned 14.5597 acre tract, and the City 

Limits Line of Simonton, 2,915 feet, more or less, to the northwesterly corner of said 14.5597 

acre tract; 

 

 Thence, Easterly, along the northerly line of said 14.5597 acre tract and the approximate 

City Limits Line of Simonton, 693 feet, more or less, to the northeasterly corner of said 14.5597 

acre tract, said point being on the westerly line of the aforementioned 14.9298 acre tract; 

 

 Thence, Northerly, along the westerly line of said 14.9298 acre tract and the 

approximate City Limits Line of Simonton, 537 feet, more or less, to the northwesterly corner of 

said 14.9298 acre tract; 

 

 Thence, Easterly, departing the approximate City Limits Line of Simonton, along the 

northerly line of said 14.9298 acre tract and the northerly line of the aforementioned 14.9297 

acre tract, 1,570 feet, more or less, to the northeasterly corner of said 14.9297 acre tract; 

 

 Thence, Southerly, along the easterly line of said 14.9297 acre tract, 828 feet, more or 

less, to the southeasterly corner of said 14.9297 acre tract, said point being on the northerly line 

of the aforementioned 360.3145 acre tract; 

 

 Thence, Easterly, along the northerly line of said 360.3145 acre tract, 521 feet, more or 

less, to the northeasterly corner of said 360.3145 acre tract; 

 

 Thence, Southerly, along the easterly line of said 360.3145 acre tract, 1,557 feet, more 

or less, to a point for corner, said point being at the approximate ETJ Line of Simonton, the 

beginning of a curve;  
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 Thence, Southwesterly, along the approximate ETJ Line of Simonton, 221 feet, more or 

less, along the arc of a non-tangent curve to the right, having a radius of 2,640.00 feet, to a 

point for corner;  

 

 Thence, Southerly, along the approximate ETJ Line of Simonton, 1,023 feet, more or 

less, to a point for corner, the beginning of a curve;  

 

 Thence, Southwesterly, along the approximate ETJ Line of Simonton, 4,084 feet along 

the arc of a non-tangent curve to the right, having a radius of 2,640.00, feet to a point for corner; 

 

 Thence, Westerly, along the approximate ETJ Line of Simonton, 596 feet, more or less, 

to a point for corner, said point being on the westerly line of the aforementioned 52.71 acre 

tract; 

 

 Thence, Northerly, along the westerly line of said 52.71 acre tract, 236 feet, more or 

less, to the northwesterly corner of said 52.71 acre tract, said point being on the southerly right-

of-way line of Sanders Road; 

 

 Thence, Easterly, along the northerly line of said 52.71 acre tract, 567 feet, more or less, 

to the northeasterly corner of said 52.71 acre tract; 

 

 Thence, Southerly, along the easterly line of said 52.71 acre tract, 77 feet, more or less 

to a northwesterly corner of the aforementioned 4.5010 acre tract; 

  

 Thence, Easterly, along a northwesterly line of said 4.5010 acre tract, 215 feet, more or 

less, to a northwesterly interior corner of said 4.5010 acre tract; 

 

 Thence, Northerly, along a northwesterly line of said 4.5010 acre tract and a 

southwesterly line of the aforementioned 25.6103 acre tract, 179 feet, more or less to a 

southwesterly corner of said 25.6103 acre tract; 

 

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com


1,094 Acres July 18, 2014 
 Job No. 7777-1000 
 

Page 7 of 10 
 

I:\Projdsk1\SURVEY\7777\0101A\M&B\ TW-SimontonETJa.doc 

 Thence, Westerly, along a southwesterly line of said 25.6103 acre tract, 215 feet, more 

or less, to a southwesterly corner of said 25.6103 acre tract, said point being on an easterly line 

of the aforementioned 124.238 acre tract; 

 

 Thence, Southerly, along the easterly line of said 124.238 acre tract, 91 feet, more or 

less, to the southeasterly corner of said 124.238 acre tract, said point being on the northerly 

right-of-way line of said Sanders Road; 

 

 Thence, Westerly, along the southerly line of said 124.238 acre tract and the northerly 

line of said Sanders Road, 1,691 feet, more or less, to the southwesterly corner of said 124.238 

acre tract, said point being on an easterly line of the aforementioned 2.65 acre tract; 

 

 Thence, Southerly, along an easterly line of said 2.65 acre tract, 119 feet, more or less, 

to a point for corner, said point being at the approximate ETJ Line of Simonton, the beginning of 

a curve;  

 

 Thence, Northwesterly, along the approximate ETJ Line of Simonton, 345 feet, more or 

less along the arc of a non-tangent curve to the right, having a radius of 2,640.00 feet, to a point 

for corner, said point being on the northerly line of the aforementioned 5.000 acre tract;  

 

 Thence, Easterly, along the northerly line of said 5.000 acre tract and the northerly line 

of said 2.65 acre tract, 332 feet, more or less, to a point for corner, said point being on the 

westerly line of said 124.238 acre tract; 

 

 Thence, Northerly, along the westerly line of said 124.238 acre tract, 1,379 feet, more or 

less, to the southeasterly corner of the aforementioned 81.870 acre tract; 

 

 Thence, Westerly, along the southerly line of said 81.870 acre tract, 379 feet, more or 

less, to the northeasterly corner of the aforementioned 21.8369 acre tract; 
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 Thence, Southerly, along the easterly line of said 21.8369 acre tract, 1,346 feet, more or 

less, to a point for corner, said point being on the approximate ETJ Line of Simonton, the 

beginning of a curve;  

 

 Thence, Northwesterly, along the approximate ETJ Line of Simonton,1,669 feet, more or 

less, along the arc of a non-tangent curve to the right, having a radius of 2,640.00 feet, to a 

point for corner, said point being on a northerly line of the aforementioned 14.9178 acre tract;  

 

 Thence, Easterly, along a northerly line of said 14.9178 acre tract, 458 feet, more or 

less, to a point for corner, said point being on the westerly line of the aforementioned 54.176 

acre tract; 

 

 Thence, Northerly, along the westerly line of said 54.176 acre tract, 2,231 feet, more or 

less, to the southeasterly corner of the aforementioned 10.3305 acre tract; 

 

 Thence, Westerly, along the southerly line of said 10.3305 acre tract and crossing F.M. 

1489, 1,598 feet, more or less, to a point for corner, said point being on the westerly right-of-

way line of said F.M. 1489 and an easterly line of the aforementioned 9.502 acre tract; 

 

 Thence, Southerly, along the easterly line of said 9.502 acre tract, the easterly line of the 

aforementioned 566.003 acre tract and the westerly right-of-way line of said F.M. 1489, 337 

feet, more or less, to an easterly corner of said  566.003 acre tract, said point being on a 

northerly line of the aforementioned 34.892 acre tract; 

 

 Thence, Southeasterly, departing the westerly right-of way line of said F.M. 1489, along 

a northerly line of said 34.892 acre tract, 52 feet, more or less, to a northeasterly corner of said 

34.892 acre tract; 

 

 Thence, Southerly, along the easterly line of said 34.892 acre tract, 874 feet, more or 

less, to the southeasterly corner of said 34.892 acre tract; 
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 Thence, Westerly, along the southerly line of said 34.892 acre tract, 50 feet, more or 

less, to the northeasterly corner of the aforementioned 23.91 acre tract, said point being in the 

westerly right-of-way line of F.M. 1489; 

 

 Thence, Southerly, along the easterly line of said 23.91 acre tract, 228 feet, more or 

less, to a point for corner, said point being at the approximate ETJ Line of Simonton; 

 

 Thence, Westerly, along the approximate ETJ Line of Simonton, 1,567 feet, more or 

less, to a point for corner, the beginning of a curve;  

 

 Thence, Northwesterly, along the approximate ETJ Line of Simonton, 3,247 feet, more 

or less, along the arc of a non-tangent curve to the right, having a radius of 2,640.00 feet, to a 

point for corner,  

 

 Thence, Westerly, along the approximate ETJ Line of Simonton, 1,466 feet, more or 

less, to a point for corner, said point being on a westerly line of the aforementioned 566.003 

acre tract; 

 

 Thence, Northerly, along the westerly line of said 566.003 acre tract, 989 feet, more or 

less, to the southeasterly corner of the aforementioned 27.95 acre tract; 

 

 Thence, Westerly, along the southerly line of said 27.95 acre tract, 2,933 feet, more or 

less, to the southwesterly corner of said 27.95 acre tract; 

 

 Thence, Northerly, along the westerly line of said 27.95 acre tract and the westerly line 

of the aforementioned 78.15 acre tract, 1,585 feet, more or less, to the POINT OF BEGINNING 

and containing 1,094 acres of land, more or less. 

 

This description is based on record information only, and corners were not set at the client’s 

request. 
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“This document was prepared under 22 TAC § 663.21, does not reflect the results of an on the 

ground survey, and is not to be used to convey or establish interests in real property except 

those rights and interests implied or established by the creation or reconfiguration of the 

boundary of the political subdivision for which it was prepared” 

 

LJA Engineering, Inc. 

 
 

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com


Page 1 of 6 
 

I:\Projdsk1\SURVEY\7777\0101A\M&B\TW-SimontonETJb.doc 

July 18, 2014 
Job No. 7777-1000 

 
TWINWOOD - SIMONTON ETJ 

 
DESCRIPTION OF 

709 ACRES (PARCEL B) 
 

 Being 709 acres, more or less, of land situated in the Noel F. Roberts League, Abstract 

No. 79, more particularly being portions of that certain called 647.182 acre tract of land 

(described as Tract A) conveyed to Mullins Ranch, Inc. by instrument of record in File No. 

2010075498 of the Official Public Records of said Fort Bend County, Texas (F.B.C.O.P.R.), now 

owned by Twinwood (U.S.), Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., that certain 

called 18.525 acre tract of land (described as Tract B) conveyed to Mullins Ranch, Inc. by 

instrument of record in File No. 2010075498,F.B.C.O.P.R., now owned by Twinwood (U.S.), Inc. 

as conveyed in File No. 2012121483, F.B.C.O.P.R., that certain called 6.041 acre tract of land 

conveyed to Mullins Ranch, Inc. by instrument of record in File No. 2006135668, F.B.C.O.P.R., 

now owned by Twinwood (U.S.), Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., that 

certain called 5.8496 acre tract of land conveyed to Mullins Ranch, Inc. by instrument of record 

in File No. 2008114524, F.B.C.O.P.R., now owned by Twinwood (U.S.), Inc. as conveyed in File 

No. 2012121483, F.B.C.O.P.R., that certain called 4.9694 acre tract of land conveyed to Mullins 

Ranch, Inc. by instrument of record in File No. 2008119863, F.B.C.O.P.R., now owned by 

Twinwood (U.S.), Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., that certain called 

5.00 acre tract of land (described as Tract 1), certain called 1.334 acre tract of land (described 

as Tract 2), and certain called 20.647 acre tract of land (described as Tract 3) conveyed to 

Mullins Ranch, Inc. by instrument of record in File No. 2010044259, F.B.C.O.P.R., now owned 

by Twinwood (U.S.), Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., said 709 acres 

being more particularly described by metes and bounds as follows: 

 

 BEGINNING at the most northerly northwest corner of said 647.182 acre tract, said point 

being in the southerly right-of-way line of Hannibal Road; 

 

 Thence, Easterly, along the northerly line of said 647.182 acre tract and the southerly 

right-of-way line of said Hannibal Road, 829 feet, more or less, to the most northerly corner of 

said 647.182 acre tract and the northwesterly corner of that certain called 10.0 acre tract of land 
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conveyed to Mullins Ranch, Inc. by instrument of record in File No. 2006062118, F.B.C.O.P.R., 

now owned by Twinwood (U.S.), Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R.; 

 

 Thence, Southerly, along an easterly line of said 647.182 acre tract and the westerly line 

of said 10.0 acre tract, 1,218 feet, more or less, to an interior corner of said 647.182 acre tract 

and the southwesterly corner of said 10.0 acre tract; 

 

 Thence, Easterly, along a northerly line of said 647.182 acre tract, 3,247 feet, more or 

less, to a northeasterly corner of said 647.182 acre tract and the northwesterly corner of that 

certain called 43.348 acre tract of land conveyed to Mullins Ranch, Inc. by instrument of record 

in File No. 2006109294 F.B.C.O.P.R., now owned by Twinwood (U.S.), Inc. as conveyed in File 

No. 2012121483, F.B.C.O.P.R.; 

 

 Thence, Southerly, along an easterly line of said 647.182 acre tract, 2,085 feet, more or 

less, to an interior corner of said 647.182 acre tract; 

 

 Thence, Easterly, along a northeasterly line of said 647.182 acre tract, 986 feet, more or 

less, to an easterly corner of said 647.182 acre tract; 

 

 Thence, Southerly, along an easterly line of said 647.182 acre tract, 2,018 feet, more or 

less, to an easterly corner of said 647.182 acre tract and a northwesterly interior corner of that 

certain called 45.7951 acre tract of land conveyed to Mullins Ranch, Inc. by instrument of record 

in File No. 2006143619 F.B.C.O.P.R., now owned by Twinwood (U.S.), Inc. as conveyed in File 

No. 2012121483, F.B.C.O.P.R.; 

 

 Thence, Westerly, along an interior line of said 647.182 acre tract and a northerly line of 

said 45.7951 acre tract, 1,446 feet, more or less, to an easterly interior corner of said 647.182 

acre tract, a northwesterly corner of said 45.7951 acre tract, and the northeasterly corner of said 

18.525 acre tract; 

 

 Thence, Southerly, along the westerly line of said 45.7951 acre tract, and the easterly 

line of said 18.525 acre tract, 507 feet, more or less, to the most westerly southwest corner of 
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said 45.7951 acre tract, and the southeasterly corner of said 18.525 acre tract, said point being 

on an interior line of said 647.182 acre tract; 

 

 Thence, Easterly, along an interior line of said 647.182 acre tract and a southerly line of 

said 45.7951 acre tract, 2,273 feet, more or less, to an easterly corner of said 647.182 acre tract 

and a southerly interior corner of said 45.7951 acre tract; 

 

 Thence, Southerly, along an easterly line of said 647.182 acre tract and a southeasterly 

line of said 45.7951 acre tract, 252 feet, more or less, to an easterly corner of said 647.182 acre 

tract and a southeasterly corner of said 45.7951 acre tract; 

 

 Thence, Easterly, along a southeasterly line of said 647.182 acre tract and a southerly 

line of said 45.7951 acre tract, 337 feet, more or less, to an easterly corner of said 647.182 acre 

tract and the southeasterly corner of said 45.7951 acre tract, said point also being on the 

westerly right-of-way line of Pool Hill Road; 

 

 Thence, Southerly, along an easterly line of said 647.182 acre tract and the westerly 

right-of-way line of said Pool Hill Road, 458 feet, more or less to the most easterly southeast 

corner of said 647.182 acre tract; 

 

 Thence, Westerly, along a southeasterly line of said 647.182 acre tract, 690 feet, more 

or less, to a southeasterly interior corner of said 647.182 acre tract; 

 

 Thence, Southerly, along a southeasterly line of said 647.182 acre tract, 115 feet, more 

or less, to a southeasterly corner of said 647.182 acre tract; 

 

 Thence, Westerly, along the southerly line of said 647.182 acre tract and the northerly 

line of the aforementioned 6.0141 acre tract, 2,793 feet, more or less, to a point for corner at the 

approximate ETJ Line of Simonton, the beginning of a curve;  
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 Thence, Southeasterly, along the approximate ETJ Line of Simonton, 457 feet, more or 

less, along the arc of a non-tangent curve to the right, having a radius of 2,640.00 feet, to a 

point for corner, said point being on the easterly line of said 6.041 acre tract; 

 

 Thence, Southerly, along the easterly line of said 6.041 acre tract and the easterly line of 

the aforementioned 5.8496 acre tract, 643 feet, more or less, to the southeasterly corner of said 

5.8496 acre tract; 

 

 Thence, Westerly, along the southerly line of said 5.8496 acre tract, 303 feet, more or 

less, to the northeasterly corner of the aforementioned 4.9694 acre tract; 

 

 Thence, Southerly, along the easterly line of said 4.9694 acre tract, 429 feet, more or 

less, to the southeasterly corner of said 4.9694 acre tract; 

 

 Thence, Westerly, along the southerly line of said 4.9694 acre tract, 675 feet, more or 

less, to the southwesterly corner of said 4.9694 acre tract; 

 

 Thence, Northeasterly, along the northwesterly line of said 4.9694 acre tract, 581 feet, 

more or less, to the northwesterly corner of said 4.9694 acre tract; 

 

 Thence, Easterly, along the northerly line of said 4.9694 acre tract, 115 feet, more or 

less, to the southwesterly corner of said 5.8496 acre tract; 

 

 Thence, Northerly, along the westerly lines of said 5.8496 acre tract and the westerly 

line of said 6.041 acre tract, 1,029 feet, more or less, to the northwesterly corner of said 6.041 

acre tract, said point being on a southerly line of said 647.182 acre tract; 

 

 Thence, Westerly, along a southerly line of said 647.182 acre tract, 1,504 feet, more or 

less to a southerly corner of said 647.182 acre tract; 

 

 Thence, Northwesterly, along a southerly line of said 647.182 acre tract, 149 feet, more 

or less, to a southerly corner of said 647.182 acre tract; 
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 Thence, Westerly, along a southerly line of said 647.182 acre tract, 845 feet, more or 

less, to a southerly interior corner of said 647.182 acre tract; 

 

 Thence, Southerly, along a southerly line of said 647.182 acre tract,1,468 feet, more or 

less, to a southerly interior corner of said 647.182 acre tract; 

 

 Thence, Northeasterly, along an interior line of said 647.182 acre tract, 144 feet, more or 

less, to a southerly corner of said 647.182 acre tract; 

 

 Thence, Southerly, along a southerly line of said 647.182 acre tract, 469 feet, more or 

less, to the most southerly southeast corner of said 647.182 acre tract; 

 

 Thence, Westerly, along the most southerly line of said 647.182 acre tract, 800 feet, 

more or less, to the most southerly southwest corner of said 647.182 acre tract; 

 

 Thence, Northerly, along a southwesterly line of said 647.182 acre tract, 368 feet, more 

or less, to a southwesterly corner of the said 647.182 acre tract; 

 

 Thence, Northwesterly, along a southwesterly line of said 647.182 acre tract, 1,712 feet, 

more or less, to the most westerly southwest corner of said 647.182 acre tract and the 

southeasterly corner of the aforementioned 20.647 acre tract; 

 

 Thence, Westerly, along the southerly line of said 20.647 acre tract, the southerly line of 

the aforementioned 1.334 acre tract and the southerly line of the aforementioned 5.00 acre 

tract, 710 feet, more or less, to the southwesterly corner of said 5.00 acre tract; 

 

 Thence, Northerly, along the westerly line of said 5.00 acre, 1,283 feet, more or less, to 

the northwesterly corner of said 5.00 acre tract, said point being in the right-of-way of Mullins 

Road; 

 

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)

http://www.novapdf.com


721 Acres July 18, 2014 
 Job No. 7777-1000 
 

Page 6 of 6 
 

I:\Projdsk1\SURVEY\7777\0101A\M&B\TW-SimontonETJb.doc 

 Thence, Easterly, along the northerly line of said 5.00 acre tract, the northerly line of said 

20.647 acre tract, and a northwesterly line of said 647.182 acre tract, 2,667 feet, more or less, 

to a northwesterly interior corner of said 647.182 acre tract; 

 

 Thence, Northerly, along a westerly line of said 647.182 acre tract, 5,896 feet, more or 

less, to the POINT OF BEGINNING and containing 721 acres of land, more or less. 

 

SAVE AND EXCEPT 

 

 That certain called 12 acres of land conveyed to Most Reverend Daniel Cardinal 

DiNardo, Archbishop of Galveston-Houston and his successors in Office by Last Will and 

Testament recorded in File No. 2011025573, F.B.C.O.P.R. 

 

Resulting in a net area of 709 acres of land, more or less. 

 

 This description is based on record information only and does not reflect an on the 

ground survey.  Corners were not set at the client’s request. 

 

“This document was prepared under 22 TAC § 663.21, does not reflect the results of an on the 

ground survey, and is not to be used to convey or establish interests in real property except 

those rights and interests implied or established by the creation or reconfiguration of the 

boundary of the political subdivision for which it was prepared” 

 

LJA Engineering, Inc. 
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July 18, 2014 
Job No. 7777-1000 

 
TWINWOOD - SIMONTON ETJ 

 
DESCRIPTION OF 

65.1 ACRES (PARCEL C) 
 

 Being 65.1 acres of land, more or less, situated in the Thomas Westall League, Abstract 

No. 92, Fort Bend County, Texas, more particularly being portions of that certain called 28.914 

acre tract of land conveyed to FM 1489 Farms, Inc. by instrument of record in File No. 

2006122891 of the Official Public Records of said Fort Bend County, Texas (F.B.C.O.P.R.), now 

owned by Twinwood (U.S.), Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., that certain 

called 49.505 acre tract of land conveyed to FM 1489 Farms, Inc. by instrument of record in File 

No. 2006122891, F.B.C.O.P.R., now owned by Twinwood (U.S.), Inc. as conveyed in File No. 

2012121483, F.B.C.O.P.R., and that certain called 25.2643 acre tract of land conveyed to FM 

1489 Farms, Inc. by instrument of record in File No. 2006134150, F.B.C.O.P.R., now owned by 

Twinwood (U.S.), Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., said 65.1 acre tract 

of land being more particularly described by metes and bounds as follows: 

 

 BEGINNING at the northeasterly corner of said 25.2643 acre tract, said point being in 

the westerly right-of-way line of Stanberry Lane; 

 

 Thence, Southerly, along the easterly line of said 25.2643 acre tract and the westerly 

right-of-way line of said Stanberry Lane, 1,426 feet, more or less, to a point for corner, said point 

being at the approximate City Limits Line of Simonton; 

 

 Thence, Westerly, along the approximate City Limits Line of Simonton, 1,845 feet, more 

or less, to a point for corner, said point being on a southwesterly line of said 49.505 acre tract; 

 

 Thence, Northerly, along the westerly line of said 49.505 acre tract, 38 feet, more or 

less, to the southeasterly corner of the aforementioned 28.914 acre tract; 

 

 Thence, Westerly, along the southerly line of said 28.914 acre tract, 951 feet, more or 

less, to a point for corner, said point being at the approximate City Limits Line of Simonton; 
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 Thence, Northerly, along the approximate City Limits Line of Simonton, 1,282 feet, more 

or less, to a point for corner, said point being on the northerly line of said 28.914 acre tract; 

 

 Thence, Easterly, along the northerly line of said 28.914 acre tract, 942 feet, more or 

less, to the northeasterly corner of said 28.914 acre tract; 

 

 Thence, Southerly, along an easterly line of said 28.914 acre tract, 711 feet, more or 

less, to a northwesterly corner of said 49.505 acre tract; 

 

 Thence, Easterly, along a northerly line of said 49.505 acre tract, 1,265 feet, more or 

less, to a northwesterly interior corner of said 49.505 acre tract; 

 

 Thence, Northerly, along a northwesterly line of said 49.505 acre tract, 1,877 feet, more 

or less, to the most northerly northwest corner of said 49.505 acre tract; 

 

 Thence, Easterly, along the most northerly line of said 49.505 acre tract, 100 feet, more 

or less, to the northeasterly corner of said 49.505 acre tract; 

 

 Thence, Southerly, along the easterly line of said 49.505 acre tract, 887 feet, more or 

less to the northwesterly corner of the aforementioned 25.2643 acre tract; 

 

 Thence Easterly, along the northerly line of said 25.2643 acre tract, 483 feet, more or 

less, to the POINT OF BEGINNING and containing 65.1 acres of land, more or less. 

 

 

 

 

 

 

 

This description is based on record information only, and corners were not set at the client’s 

request. 
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“This document was prepared under 22 TAC § 663.21, does not reflect the results of an on the 

ground survey, and is not to be used to convey or establish interests in real property except 

those rights and interests implied or established by the creation or reconfiguration of the 

boundary of the political subdivision for which it was prepared” 

 

LJA Engineering, Inc. 
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July 18, 2014 
Job No. 7777-1000 

 
TWINWOOD - SIMONTON ETJ 

 
DESCRIPTION OF 

43.3 ACRES (PARCEL D) 
 

 Being 43.3 acres, more or less, of land situated in the Andrew Roberts League, Abstract 

No. 78, Fort Bend County, Texas, more particularly being a portion of that certain called 46.071 

acre tract of land conveyed to FM 1093 & Guyler Road Farms, Inc. by instrument of record in 

File No. 2008093601 of the Official Public Records of said Fort Bend County, Texas 

(F.B.C.O.P.R.), now owned by Twinwood (U.S.), Inc. as conveyed in File No. 2012121483, 

F.B.C.O.P.R., said 43.3 acre tract being more particularly described by metes and bounds as 

follows: 

 

 BEGINNING at the northeasterly corner of said 46.071 acre tract, said point being on the 

westerly right-of-way line of Guyler Road; 

 

 Thence, Southerly, along the easterly line of said 46.071 acre tract and the westerly 

right-of-way line of said Guyler Road, 768 feet, more or less, to a point for corner, said point 

being at the approximate ETJ Line of Simonton; 

 

 Thence, Southwesterly, along the approximate ETJ Line of Simonton, 1468 feet, more or 

less, to a point for corner, said point being on the southerly line of said 46.071 acre tract; 

 

 Thence, Westerly, along the southerly line of said 46.071 acre tract, 687 feet, more or 

less, to the southwesterly corner of said 46.071 acre tract; 

 

 Thence, Northerly, along the westerly line of said 46.071 acre tract, 935 feet, more or 

less, to the northwesterly corner of said 46.071 acre tract; 

 

 Thence, Easterly, along the northerly line of said 46.071 acre tract, 2,150 feet, more or 

less, to the POINT OF BEGINNING and containing 43.3 acres of land, more or less. 
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This description is based on record information only, and corners were not set at the client’s 

request. 

 

“This document was prepared under 22 TAC § 663.21, does not reflect the results of an on the 

ground survey, and is not to be used to convey or establish interests in real property except 

those rights and interests implied or established by the creation or reconfiguration of the 

boundary of the political subdivision for which it was prepared” 

 

LJA Engineering, Inc. 
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July 18, 2014 
Job No. 7777-1000 

 
TWINWOOD - SIMONTON ETJ 

 
DESCRIPTION OF 

5.0 ACRES (PARCEL E) 
 

 Being 5.0 acres, more or less, of land situated in the Noel F. Roberts League, Abstract 

No. 79, Fort Bend County, Texas, more particularly being that certain called 4.99 acre tract 

conveyed to Mair Investments, Inc. by instrument of record in File No. 2008065525 of the 

Official Public Records of Fort Bend County, Texas (F.B.C.O.P.R.), now owned by Twinwood 

(U.S.), Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., said 5.0 acre tract being more 

particularly described by metes and bounds as follows: 

 

 BEGINNING at the intersection of the southerly right-of-way line of FM 1093 and the 

westerly right-of-way line of Lori Lane, said point being the northeasterly corner of said 4.99 

acre tract; 

 

 Thence, Southerly, along the westerly right-of-way line of said Lori Lane and the easterly 

line of said 4.99 acre tract, 886 feet, more or less, to the southeasterly corner of said 4.99 acre 

tract; 

 

 Thence, Westerly, along the southerly line of said 4.99 acre tract, 249 feet, more or less, 

to the southwesterly corner of said 4.99 acre tract; 

 

 Thence, Northerly, along the westerly line of said 4.99 acre tract, 859 feet, more or less, 

to the northwesterly corner of said 4.99 acre tract, said point being on the southerly right-of-way 

line of said FM 1093; 

 

 Thence Easterly, along the northerly line of said 4.99 acre tract and the southerly right-

of-way line of said FM 1093, 251 feet, more or less, to the POINT OF BEGINNING and 

containing 5.0 acres of land, more or less. 
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This description is based on record information only, and corners were not set at the client’s 

request. 

 

“This document was prepared under 22 TAC § 663.21, does not reflect the results of an on the 

ground survey, and is not to be used to convey or establish interests in real property except 

those rights and interests implied or established by the creation or reconfiguration of the 

boundary of the political subdivision for which it was prepared” 

 

LJA Engineering, Inc. 
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July 18, 2014 
Job No. 7777-1000 

 
TWINWOOD - SIMONTON ETJ 

 
DESCRIPTION OF 

6.4 ACRES (PARCEL F) 
 

 Being 6.4 acres, more or less, of land situated in the Andrew Roberts League, Abstract 

No. 78, Fort Bend County, Texas, more particularly being that certain called 6.38057 acre tract 

of land conveyed to FM 1093 & Guyler Road Farms, Inc. by instrument of record in File No. 

2006131022 of the Official Public Records of Fort Bend County, Texas (F.B.C.O.P.R.), now 

owned by Twinwood (U.S.), Inc. as conveyed in File No. 2012121483, F.B.C.O.P.R., said 6.4 

acre tract being more particularly described by metes and bounds as follows: 

 

 BEGINNING at the northeasterly corner of said 6.38057 acre tract; 

 

 Thence, Southerly, along the easterly line of said 6.38057 acre tract, 1,507 feet, more or 

less, to the southeasterly corner of said 6.38057 acre tract; 

 

 Thence, Westerly, along the southerly line of said 6.38057 acre tract, 186 feet, more or 

less, to the southwesterly corner of said 6.38057 acre tract; 

 

 Thence, Northerly, along the westerly line of said 6.38057 acre tract, 1,486 feet, more or 

less, to the northwesterly corner of said 6.38057 acre tract; 

 

 Thence, Easterly, along the northerly line of said 6.38057 acre tract, 187 feet, more or 

less, to the POINT OF BEGINNING and containing 6.4 acres of land, more or less. 

 

This description is based on record information only, and corners were not set at the client’s 

request. 

 

“This document was prepared under 22 TAC § 663.21, does not reflect the results of an on the 

ground survey, and is not to be used to convey or establish interests in real property except 

those rights and interests implied or established by the creation or reconfiguration of the 

boundary of the political subdivision for which it was prepared” 
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LJA Engineering, Inc. 
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January 6, 2015 
Job No. 7777-1000 

 
TWINWOOD - SIMONTON ETJ 

 
DESCRIPTION OF 

528 ACRES (PARCEL G) 
 

 Being 528 acres, more or less, of land situated in the Andrew Roberts League, Abstract 

No. 78, the Randolph Foster League, Abstract No. 28, and the Thomas Westall League, 

Abstract No. 92, Fort Bend County, Texas, more particularly being out of that certain called 

753.14 acre tract of land conveyed to Twinwood (U.S.), Inc., as conveyed in File No. 

2010042222, Official Public Records of Fort Bend County, Texas (F.B.C.O.P.R.), said 528 acre 

tract being more particularly described by metes and bounds as follows: 

 

 BEGINNING at the intersection of the most easterly east line of said 753.14 acre tract, 

and the approximate City Limits Line of Simonton; 

 

 Thence, Southerly, along said east line, 386 feet, more or less, to a southeasterly corner 

of said 753.14 acre tract; 

 

 Thence, Westerly, along a southerly line of said 756.14 acre tract, 1,654 feet, more or 

less, to an interior corner of said 753.14 acre tract; 

 

Thence, Southerly, along an east line of said 756.14 acre tract, 1,730 feet, more or less, 

to a southeasterly corner of said 753.14 acre tract; 

 

Thence, Westerly, along a southerly line of said 756.14 acre tract, 1,794 feet, more or 

less, to an interior corner of said 753.14 acre tract; 

 

Thence, Southerly, along an east line of said 756.14 acre tract, 4,074 feet, more or less, 

to a southeasterly corner of said 753.14 acre tract; 
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Thence, Westerly, along a southerly line of said 756.14 acre tract, 1,214 feet, more or 

less, to an interior corner of said 753.14 acre tract; 

 

Thence, Southerly, along an east line of said 756.14 acre tract, 1,224 feet, more or less, 

to the southeasterly corner of said 753.14 acre tract; 

 

 Thence, Westerly, along a southerly line of said 756.14 acre tract, 2,809 feet, more or 

less, to the southwesterly corner of said 753.14 acre tract; 

 

 Thence, Northwesterly, along the westerly line of said 753.14 acre tract, 3,723 feet, 

more or less, to the westerly corner of said 753.14 acre tract; 

 

Thence, Northeasterly, along the westerly line of said 753.14 acre tract, 907 feet, more 

or less, to a northerly corner of said 753.14 acre tract; 

 

 Thence, Southeasterly, along the westerly line of said 753.14 acre tract, 2,488 feet, 

more or less, to an interior corner of said 753.14 acre tract; 

 

Thence, Northeasterly, along the westerly line of said 753.14 acre tract, 2,486 feet, more 

or less, to an interior corner of said 753.14 acre tract; 

 

Thence, Northerly, along the westerly line of said 753.14 acre tract, 1,043 feet, more or 

less, to an interior corner of said 753.14 acre tract; 

 

Thence, Westerly, along a southerly line of said 753.14 acre tract, 1,301 feet, more or 

less, to a west corner of said 753.14 acre tract; 

 

Thence, Northerly, along the westerly line of said 753.14 acre tract, 2,561 feet, more or 

less, to the intersection of the westerly line of said 753.14 acre tract and the approximate City 

Limits Line of Simonton; 
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Thence, Easterly, along the approximate City Limits Line of Simonton, 4,692 feet, more 

or less, to the POINT OF BEGINNING and containing 528 acres of land, more or less. 

 

This description is based on record information only, and corners were not set at the client’s 

request. 

 

“This document was prepared under 22 TAC § 663.21, does not reflect the results of an on the 

ground survey, and is not to be used to convey or establish interests in real property except 

those rights and interests implied or established by the creation or reconfiguration of the 

boundary of the political subdivision for which it was prepared” 

 

LJA Engineering, Inc. 
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January 6, 2015 
Job No. 7777-1000 

 
TWINWOOD - SIMONTON ETJ 

 
DESCRIPTION OF 

40.3 ACRES (PARCEL H) 
 

 Being 40.3 acres, more or less, of land situated in the Thomas Westall League, Abstract 

No. 92, Fort Bend County, Texas, more particularly being out of that certain called 40.2793 acre 

tract of land conveyed to FM 1489 Farms, Inc., as conveyed in File No. 2008062540, Official 

Public Records of Fort Bend County, Texas (F.B.C.O.P.R.), said 40.3 acre tract being more 

particularly described by metes and bounds as follows: 

 

 BEGINNING at the southwesterly corner of said 40.2793 acre tract; 

  

 Thence, Northerly, along the westerly line of said 40.2793 acre tract, 1,870 feet, more or 

less, to the northwesterly corner of said 40.2793 acre tract; 

 

 Thence, Easterly, along the northerly line of said 40.2793 acre tract, 936 feet, more or 

less, to the northeasterly corner of said 40.2793 acre tract; 

 

Thence, Southerly, along the easterly line of said 40.2793 acre tract, 1,869 feet, more or 

less, to the southeasterly corner of said 40.2793 acre tract; 

 

Thence, Westerly, along the southerly line of said 40.2793 acre tract, 941 feet, more or 

less, to the POINT OF BEGINNING and containing 40.3 acres of land, more or less. 

 

This description is based on record information only, and corners were not set at the client’s 

request. 

 

“This document was prepared under 22 TAC § 663.21, does not reflect the results of an on the 

ground survey, and is not to be used to convey or establish interests in real property except 

those rights and interests implied or established by the creation or reconfiguration of the 

boundary of the political subdivision for which it was prepared” 

 

LJA Engineering, Inc.  
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EXHIBIT C 
VARIANCES 

 

Subject Current Development 
Ordinance 

Approved Variance 

Streets Minimum width of Minor 
Collector Street right-of-
way shall not be less than 
sixty (60) feet 

Minimum width of Minor 
Collector Street right-of-
way shall not be less than 
fifty (50) feet 

Streets Minimum width of 
Residential Street right-of-
way shall not be less than 
sixty (60) feet 

Minimum width of Minor 
Collector Street right-of-
way shall not be less than 
fifty (50) feet 

Setbacks Properties for residential 
dwelling shall have a 
building setback from the 
adjacent street right of way 
of not less than 25 feet 

Front: 25’, except cul-de-sac 
lots may be 20’ 
Side: 5’ on each side 
Corner lots: 10’ on street 
side; 5’ on inner lot line 

  Townhouse products, or 
other specialty products,  
may have zero front  and 
side setbacks 

Lot Size  The minimum lot size for 
townhouse products, or 
other similar specialty 
products is 2,420 sq. ft.; and 
for traditional single-family 
detached products, is 3,300 
sq. ft. 

Pavement Width  Major Streets- 28 ft to 64 ft 
between back of curbs 
Secondary Streets- 36 ft to 
44 ft between back of curbs 
Residential Streets- 28 ft to 
32 ft between back of curbs 

Cross Section  Reserved  

 



    

 

 

EXHIBIT D 
PETITION REQUESTING EXPANSION AND EXTENSION 

 OF EXTRATERRITORIAL JURISDICTION 
 
TO THE HONORABLE MAYOR AND CITY COUNCILMEMBERS OF THE CITY OF 
SIMONTON, TEXAS: 
 
 TWINWOOD U.S., INC., a Texas corporation (herein the “Petitioner"), the owner 
of all of the territory described in the exhibit attached hereto as Exhibit "A" and 
incorporated herein for all purposes (the "Territory"), hereby petitions and requests the 
City of Simonton, Texas (the "City"), to expand and extend the City's extraterritorial 
jurisdiction to include all of the Territory, and would show the following: 
 

I. 
 
 Petitioner is the owner of title to all of the land within the Territory, as shown by 
the tax rolls of Fort Bend/Waller County, Texas. 
 

II. 
 
 The Territory is or will be contiguous to the existing extraterritorial jurisdiction 
of the City. 
 

III. 
 
 This petition and request is made pursuant to the provisions of Section 42.022, 
Texas Local Government Code. 
 

IV. 
 
 Petitioner believes that it will be in the best interests of Petitioner and the City, 
and will benefit the Territory and the City, if the City extends and expands its 
extraterritorial jurisdiction to include all of the Territory. 
 
 
 WHEREFORE, Petitioner prays that this petition be properly filed, as provided 
by law, and that it be heard by the City and that the City duly pass and adopt an 
ordinance extending and expanding the City's extraterritorial jurisdiction to include all 
of the Territory not presently in the City's existing extraterritorial jurisdiction. 
 

[EXECUTION PAGE FOLLOWS] 



    

 

 

RESPECTFULLY EXECUTED this ______ day of ________________, 20___. 
 

     
TWINWOOD US, INC., a Texas 
corporation 
 
 
By:       

Name:      

Title:       

 
 
THE STATE OF TEXAS   § 
COUNTY OF _____________ § 
 
 BEFORE ME, the undersigned authority, on this day personally appeared 
______________________, known to me to be the person whose name is subscribed to 
the foregoing instrument as _________________ of Twinwood US, Inc., a Texas 
corporation, on behalf of such corporation, and acknowledged to me that he executed 
the same for the purposes and consideration therein expressed, in the capacity stated, 
and as the act and deed of said corporation.  
 
GIVEN under my hand and seal of office this ______ day of _________________, 201__. 
 
     
             
      Notary Public in and for the State of Texas 
 
My Commission Expires: 
 
     
 



    

 

 

EXHIBIT E 

FORM OF CONSENT RESOLUTION  

RESOLUTION NO. _____________ 
 

A RESOLUTION SUPPORTING AND GRANTING 
CONSENT TO THE CREATION OF SPECIAL DISTRICTS, 
CONTAINING VARIOUS PROVISIONS RELATING TO 
THE FOREGOING SUBJECT; AND MAKING CERTAIN 
FINDINGS RELATED THERETO 

 
WHEREAS, one or more special districts described on Exhibit “A” (the 

“Districts”), have been or are proposed to be created on approximately ___-acres, more 
or less, described on the attached Exhibit “B” (the “Property”); and 

 
WHEREAS, the Property is located within the extraterritorial jurisdiction of the 

City of Simonton, Texas (the “City”), and the City desires to grant consent to the 
creation of the Districts; and 

 
WHEREAS, the Texas Local Government Code provides that land within a city’s 

extraterritorial jurisdiction may not be included within a certain Districts without the 
city’s written consent. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF SIMONTON, TEXAS, as follows: 
 
Section 1.  The facts and opinions in the preamble of this Resolution are 
true and correct. 

 
Section 2.  The City Council of the City of Simonton, Texas, gives its 
written consent to the creation of the Districts. 

 
Section 3.  The City Council of the City of Simonton, Texas, hereby 
specifically imposes the conditions set forth in Exhibit “C” attached hereto 
and made a part hereof for all purposes. 
 
Section 4.  It is hereby found, determined and declared that a sufficient 
written notice of the date, hour, place, and subject of this meeting of the 
City Council was posted at a place convenient to the public at the City 
Hall of the City for the time required by law preceding this meeting, as 
required by the Open Meetings Law, Chapter 551, Texas Government 
Code, and that this meeting has been open to the public as required by 
law at all times during which this Resolution and the subject matter 
thereof has been discussed, considered and formally acted upon.  City 



    

 

 

Council further ratifies, approves, and confirms such written notice and 
the contents and posting thereof. 

 
PASSED AND APPROVED the ___ day of __________, 201__. 
 
 
 
      _______________________________ 
      Mayor 

ATTEST: 
 
 
_______________________________ 
City Secretary 
 
 

Exhibit A 

 Any municipal utility district created by general law or special law pursuant to 
Article XVI, Section 59, Texas Constitution, and operating under Chapters 49 and 
54, Texas Water Code, and any other general laws applicable to municipal utility 
districts. 

 A municipal management district created by general law or special law pursuant 
to Article XVI, Section 59; Article III, Section 52; and Article III, Section 52-a, 
Texas Constitution, and operating under Chapter 375, Texas Local Government 
Code, and Chapter 49, Texas Water Code, and any other general laws applicable 
to municipal management districts. 

Exhibit B 

(Property description) 

Exhibit C 

The District may issue bonds for any purpose authorized by law. Such bonds will 
expressly provide that the District reserves the right to redeem the bonds on any interest-
payment date subsequent to the fifteenth (15th) anniversary of the date of issuance without 
premium and will be sold only after the taking of public bids therefor, and none of such bonds, 
other than refunding bonds, will be sold for less than 95% of par; provided that the net effective 
interest rate on bonds so sold, taking into account any discount or premium as well as the 
interest rate borne by such bonds, will not exceed two percent (2%) above the highest average 
interest rate reported by the Daily Bond Buyer in its weekly “20 Bond Index” during the one-
month period next preceding the date notice of the sale of such bonds is given, and that bids for 
the bonds will be received not more than forty-five (45) days after notice of sale of the bonds is 
given.  

 



   

 

EXHIBIT F 
STRATEGIC PARTNERSHIP AGREEMENT BETWEEN THE CITY OF SIMONTON, 

TEXAS AND ________________________ MUNICIPAL UTILITY DISTRICT NO. 
______ 

 
THE STATE OF TEXAS  § 
COUNTY OF ___________  § 
 

This STRATEGIC PARTNERSHIP AGREEMENT (this “Agreement”) is 
entered into as of the Effective Date between the CITY OF SIMONTON, TEXAS, a 
municipal corporation principally situated in Fort Bend County, Texas, acting through 
its governing body, the City Council of the City of Simonton, Texas (the “City”), and 
_____________ MUNICIPAL UTILITY DISTRICT NO. ___ (the “District”), a 
conservation and reclamation district created pursuant to Article XVI, Section 59, Texas 
Constitution and operating pursuant to Chapters 49 and 54, Texas Water Code. 
 

RECITALS 
 

1. Texas Local Government Code, §43.0751 (the “Act”) authorizes the City and 
the District to negotiate and enter into a strategic partnership agreement by mutual 
consent; 

 
2. This Agreement provides for the annexation of the commercial property in 

the District as more specifically described in Exhibit “A” (the “Tract”), by the City for 
the limited purpose of imposing a Sales and Use Tax; 

 
3. As required by the Act, the City held public hearings on ________, and 

____________, at City Hall, Simonton, Texas, and the District held public hearings on 
___________________, at ___________________, ______________, Texas, and on 
______________________, at ________________________, _____________, Texas, at which 
members of the public were given the opportunity to present testimony or evidence 
regarding the proposed Agreement, and the City and the District made copies of the 
proposed Agreement available, and gave notice of the hearings prior to the public 
hearings in accordance with the terms of the Act; and 

 
4. The City and the District wish to enter into a strategic partnership agreement 

to provide the terms under which services will be provided by the District and under 
which the District will continue to exist for an extended period of time after the District 
is annexed for limited purposes. 

 
  



    

 

 

THE PARTIES AGREE AS FOLLOWS: 
 

ARTICLE I 
FINDINGS 

 
The City and the District find and declare: 

1.  The Act authorizes the City and the District to enter into this Agreement to 
define the terms under which services will be provided to the City and the District and 
under which the District will continue to exist after the District is annexed for limited 
purposes pursuant to this Agreement; 

2.  This Agreement does not require the District to provide revenue to the City 
solely for the purpose of an agreement with the City to forgo annexation of the District; 

3. This Agreement provides benefits to the City and the District, including 
revenue, services, or regulations which are reasonable and equitable with regard to the 
benefits provided to the other Party; 

4.  All the terms contained in this Agreement are lawful and appropriate to 
provide for the provision of municipal services; and 

5.  The City and the District negotiated this Agreement by mutual consent; the 
terms of the Agreement are not a result of the City’s Annexation Plan or any arbitration 
between the City and the District. 

ARTICLE II 
DEFINITIONS 

 
Unless the context requires otherwise, and in addition to the terms defined 

above, the following terms used in this Agreement will have the meanings set out 
below: 

“Act” means Texas Local Government Code, §43.0751 and any amendments 
thereto. 

“Agreement” means this strategic partnership agreement between the City and 
the District. 

“Board” means the Board of Directors of the District. 

“City” means the City of Simonton, Texas, a municipal corporation principally 
situated in Fort Bend County, Texas. 

 “City Council” means the City Council of the City or any successor governing 
body. 

“Comptroller” means the Comptroller of Public Accounts of the State of Texas. 



    

 

 

“Consent Resolution” means Resolution No. __________, including all 
attachments and exhibits passed by the City Council consenting to the creation of and 
inclusion of land in the District. 

“Development Agreement” means that certain Development Agreement entered 
into between the City and Twinwood U.S., Inc., dated __________, governing the 
property subject to this Agreement.  

 “District” means ___________ Municipal Utility District No. ___, a conservation 
and reclamation district created pursuant to Article XVI, Section 59, Texas Constitution 
and operating pursuant to Chapters 49 and 54, Texas Water Code.  

“Effective Date” means _____________________________, 20__. 

“Government Code” means the Texas Government Code and any amendments 
thereto. 

“Implementation Date” means the date the limited-purpose annexation 
ordinance is passed by the City Council pursuant to Section 3.01. 

“Local Government Code” means the Texas Local Government Code and any 
amendments thereto. 

“Party” or “Parties” means a party or the parties to this Agreement, being the 
City and the District. 

“Sales and Use Tax” means the sales and use tax authorized to be imposed in the 
District by the Act and Tax Code Chapter 321. 

“Tax Code” means the Texas Tax Code and any amendments thereto. 

ARTICLE III 
LIMITED-PURPOSE ANNEXATION 

 
Section 3.01 Generally 

As soon as practicable following the approval of this Agreement by City Council, 
as authorized by the Act, the City shall annex the Tract for the limited purpose of 
imposing a Sales and Use Tax and not for any other purpose, including the application 
of zoning or land use controls. 

Section 3.02 Property Taxes and District Liability for Debts of the City 

During the term of this Agreement, except as provided in Article V: (i) neither 
the District nor any owners of taxable property within the District is liable for any 
present or future debts of the City, and (ii) current and future ad valorem taxes levied 
by the City will not be levied on taxable property within the District.   

 



    

 

 

Section 3.03 Powers and Functions Retained by the District 
 
 Except as limited by the Consent Resolution, the District is authorized to exercise 
all powers and functions of a municipal utility district provided by existing law or any 
amendments or additions thereto. The District’s assets, liabilities, indebtedness, and 
obligations will remain the responsibility of the District.  Disposition or acquisition of 
additional assets, liabilities, indebtedness, and obligations will be governed by the 
Consent Resolution to the extent the Consent Resolution is not inconsistent with this 
Agreement. 
 
Section 3.05 Extraterritorial Jurisdiction 
 
 This agreement does not remove any area of the District from the extraterritorial 
jurisdiction of the City. The City may regulate the District in accordance with the 
Development Agreement. Notwithstanding any other provision in this Agreement, in 
the event of a conflict between this Agreement and the Development Agreement, the 
Development Agreement controls. 
 

ARTICLE IV 
SALES AND USE TAX 

 
Section 4.01 Imposition of the City’s Sales and Use Tax 

Pursuant to Subsection (k) of the Act, the City shall impose a Sales and Use Tax 
within the District upon the limited-purpose annexation of the Tract.  The Sales and Use 
Tax shall be imposed on the receipts from the sale and use at retail of taxable items at 
the rate of ___ percent or the rate specified under future amendments to Chapter 321, 
Tax Code.  The Sales and Use Tax shall take effect on the date described in Section 
321.102, Tax Code. 

Section 4.02 Payment of Sales and Use Tax to the District 

The City shall pay to the District an amount equal to 50% of the Sales and Use 
Tax revenues that are reported on the monthly sales tax report provided by the 
Comptroller and received by the City from the Comptroller after the date of the 
limited-purpose annexation of Tract.  The City shall deliver the District’s portion of the 
Sales and Use Tax revenues to the District within 30 days of the City’s receipt of the 
sales report from the Comptroller.  Chapter 2251, Government Code shall govern and 
provide the penalty if the City fails to deliver the District’s portion in a timely manner.  
For the purposes of determining the applicable overdue date under Chapter 2251, 
Government Code, the City is deemed to have received an invoice from the District on 
the date the City receives the sales tax report from the Comptroller without further 
action from the District. 

 The City agrees to make reasonable efforts to obtain amended and supplemental 



    

 

 

reports from the Comptroller to reflect, to the greatest extent practicable, all Sales and 
Use Tax revenues generated within the Tract.  Revenues resulting from such amended 
and supplemental reports will be divided and paid as provided above. 
  

The City shall deliver to the District a condensed version of each monthly sales 
tax report provided by the Comptroller, containing only the contents of the sales tax 
report relating to retail sales and retailers in the Tract within 30 days of the City’s 
receipt of the sales tax report. 

Section 4.03  Notification of Comptroller 

 The City shall send notice of this Agreement and the limited-purpose annexation 
of the Tract to the Comptroller within three days of the Implementation Date in the 
manner provided by Section 321.102, Tax Code. The City shall send to the District a 
copy of any notice from the Comptroller delaying the effectiveness of the Sales and Use 
Tax in the Tract. 

Section 4.04 District Use of Sales and Use Tax Revenue 

 The District shall use the Sales and Use Tax revenue provided in Section 4.02 for 
any lawful purpose. 

Section 4.05 District Audit Rights 

 The District may audit the Sales and Use Tax collections by the City solely to 
determine whether the Sales and Use Tax revenue payments provided by Section 4.02 
have been made to the District in accordance with this Agreement. Any audit shall be 
made at the District's sole cost and expense and may be performed at any time during 
the City's regular business hours by an auditor hired by the District on 30 days written 
notice to the City. For the purpose of any audits, the City shall maintain and make 
available to the District or its representatives all books, records, documents and other 
evidence of accounting procedures or practices in whatever form sufficiently 
maintained to reflect the collection of all Sales and Use Tax revenues that are subject to 
this Agreement. 

ARTICLE V 
FULL-PURPOSE ANNEXATION  

 
Section 5.01 No Full-Purpose Annexation During Development 

The City agrees that it will not annex all or part of the District or commence any 
action to annex all or part of the District for full purposes until the terms and conditions 
provided in the Development Agreement have been satisfied. 

 
 
 



    

 

 

 
Section 5.02 Continuation of the District to a Limited District Upon Full-Purpose 
Annexation    

 Upon full purpose annexation of the District, the District will continue to exist 
for an extended period to allow for the completion of District operations and the 
integration of the District’s system into the City’s system, following which period the 
City shall act to abolish the District in accordance with applicable law; providing that, if 
the City has not abolished the District within 90 days after annexation, the District shall 
be automatically abolished on the 91st day. At such time, the City will assume all rights, 
assets, liabilities and obligations of the District (including all obligations to reimburse 
the developers within the District) and the District will not be continued or converted 
for limited purposes. Upon annexation, the City shall assume the responsibility for the 
operation and maintenance of the water, sewer and drainage systems, park and 
recreational facilities and road facilities of the District and shall be entitled to all utility 
revenues of the system as consideration for the assumption of such obligations. The 
rates and fees charged by the City shall be the same as the rates and fees charged by 
City to customers of the same class in other parts of the City.  

 
ARTICLE VI 

MATERIAL BREACH, NOTICE AND REMEDIES 
 
Section 6.01 Generally 

It is the intention of the Parties to this Agreement that the District and the City be 
regulated in accordance with the terms of this Agreement. If a Party to this Agreement 
believes that another Party has, by act or omission, committed a material breach of this 
Agreement, the provisions of this Article shall govern the remedies for breach of this 
Agreement.  

Section 6.02 Notice of Default 

A. The non-defaulting party shall notify the defaulting party in writing of an 
alleged failure by the defaulting party to comply with a provision of this Agreement, 
describing the alleged failure with reasonable particularity.  The defaulting party shall, 
within 30 days after receipt of the notice or a longer period of time as the non-defaulting 
party may specify in the notice, either cure the alleged failure or, in a written response 
to the non-defaulting party, either present facts and arguments in refutation or excuse 
of the alleged failure or state that the alleged failure will be cured and set forth the 
method and time schedule for accomplishing the cure. 
 

B. The non-defaulting party shall determine (i) whether a failure to comply 
with a provision has occurred; (ii) whether the failure is excusable; and (iii) whether the 
failure has been cured or will be cured by the non-defaulting party.  The defaulting 
party shall make available to the non-defaulting party, if requested, any records, 



    

 

 

documents or other information necessary to make the determination. 
 

C. If the non-defaulting party determines that the failure has not occurred, or 
that the failure either has been or will be cured in a manner and in accordance with a 
schedule reasonably satisfactory to the non-defaulting party, or that the failure is 
excusable, the determination shall conclude the investigation. 
 

D. If the non-defaulting party determines that a failure to comply with a 
provision has occurred and that the failure is not excusable and has not been or will not 
be cured by the non-defaulting party in a manner and in accordance with a schedule 
reasonably satisfactory to the non-defaulting party, then the non-defaulting party may 
exercise the applicable remedy under Section 6.03. 
 
Section 6.03 Remedies 
 

If the non-defaulting party determines that the defaulting party has committed a 
material breach of this Agreement, the non-defaulting party may file suit in a court of 
competent jurisdiction in [Fort Bend/Waller] County, Texas, and seek any relief 
available at law or in equity, including, but not limited to, an action under the Uniform 
Declaratory Judgment Act and termination of this Agreement as to the defaulting party 
in addition to the monetary awards as may be appropriate. 
 

ARTICLE VII 
BINDING AGREEMENT, TERM, AND AMENDMENT 

 
Section 7.01 Beneficiaries 

This Agreement binds and inures to the benefit of the Parties, their successors 
and assigns.  The District shall record this Agreement with the County Clerk in Official 
Records of [Fort Bend/Waller] County, Texas. This Agreement binds each owner and 
each future owner of land included within the District’s boundaries in accordance with 
Subsection (c) of the Act.   

Section 7.02 Term 

This Agreement commences and binds the Parties on the Effective Date and 
continues for forty-five (45) years thereafter, unless terminated on an earlier date 
pursuant to other provisions of this Agreement or by express written agreement 
executed by the City and the District. Upon the expiration of forty-five (45) years from 
the Effective Date, this Agreement may be extended by express written agreement 
executed by the City and the District for successive one-year or longer periods.  

Section 7.03 Amendment 

The Parties, by mutual consent, may amend the terms of this Agreement at any time. 



    

 

 

ARTICLE VIII 
MISCELLANEOUS PROVISIONS 

Section 8.01  Notices and Addresses 

Any formal notices or other communications (“Notice”) required to be given by 
one Party to another by this Agreement shall be given in writing addressed to the Party 
to be notified at the address set forth below for the Party, (i) by delivering the Notice in 
person (ii) by depositing the Notice in the United States Mail, certified or registered, 
return receipt requested, postage prepaid, addressed to the Party to be notified, (iii) by 
depositing the Notice with Federal Express or another nationally recognized courier 
service guaranteeing “next day delivery,” addressed to the Party to be notified, or (iv) 
by sending the Notice by telefax with confirming copy sent by mail.  Notice deposited 
in the United States mail in the manner herein above described shall be deemed 
effective from and after the date of such deposit. Notice given in any other manner shall 
be effective only if and when received by the Party to be notified. For the purposes of 
Notice, the addresses of the Parties, until changed as provided below, shall be as 
follows: 

All Notices required or permitted under this Agreement shall be in writing and 
shall be served on the Parties at the following address: 
 
City:   City of Simonton, Texas   

P.O. Box 7 
Simonton, Texas 77476  
Attn: City Secretary  
(Fax) (281) 533-9809 

 
District:  __________ Municipal Utility District No. ___ 
   c/o Allen Boone Humphries Robinson LLP 
   3200 Southwest Freeway, Suite 2600 
   Houston, Texas  77027 
   Attn:  Stephen M. Robinson 

 
The Parties may from time to time change their respective addresses, and each 

may specify as its address any other address within the United States of America by 
giving at least five days written notice to the other Party. If any date or any period 
provided in this Agreement ends on a Saturday, Sunday, or legal holiday, the 
applicable period for calculating the notice shall be extended to the first business day 
following the Saturday, Sunday or legal holiday. 

Section 8.02 Time 

Time is of the essence in all things pertaining to the performance of this 
Agreement. 



    

 

 

Section 8.03 Severability 

If any part of this Agreement is found to be unenforceable, all other parts remain 
enforceable unless the result materially prejudices either Party. 

Section 8.04 Waiver 

Any failure by a Party to insist upon strict performance by the other Party of any 
material provision of this Agreement shall not be deemed a waiver thereof or of any 
other provision hereof, and the Party shall have the right at any time thereafter to insist 
upon strict performance of any and all of the provisions of this Agreement. 

Section 8.05 Applicable Law and Venue 

The construction and validity of this Agreement shall be governed by the laws of 
the State of Texas without regard to conflicts of law principles. Venue shall be in [Fort 
Bend/Waller] County, Texas. 

Section 8.06 Reservation of Rights 

To the extent not inconsistent with this Agreement, each Party reserves all rights, 
privileges, and immunities under applicable laws. 

Section 8.07 Further Documents 

The Parties agree that at any time after execution of this Agreement, they will, 
upon request of the other Party, execute and deliver the further documents and do the 
further acts and things as the other Party may reasonably request in order to effectuate 
the terms of this Agreement. 

Section 8.08 Incorporation of Exhibits and Other Documents by Reference 

All Exhibits and other documents attached to or referred to in this Agreement are 
incorporated into this Agreement by reference for the purposes set forth in this 
Agreement. 

Section 8.09 Effect of State and Federal Laws 

The District shall comply with all applicable statutes or regulations of the United 
States, the State of Texas, and City ordinances and City charter provisions 
implementing such statutes or regulations. 

Section 8.10 Authority for Execution 

The City certifies, represents, and warrants that the execution of this Agreement 
is duly authorized and adopted in conformity with the City charter and City 
ordinances. The District certifies, represents, and warrants that the execution of this 
Agreement is duly authorized and adopted by the Board. 

 
[SIGNATURE PAGES FOLLOW]  



    

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement in multiple 
copies, each of which shall be an original. 

____________ MUNICIPAL UTILITY 
DISTRICT NO. ___ 

 
 
 By:  ________________________________ 
 President, Board of Directors 
        
 
ATTEST: 

By:        
Secretary, Board of Directors 

 

 

THE STATE OF TEXAS  § 
COUNTY OF _______________ § 
 

This instrument was acknowledged before me this _____ day of 
_______________, 20__, by___________________, as President, and _______________, as 
Secretary, of __________ Municipal Utility District No. ___, a political subdivision of the 
State of Texas, on behalf of said political subdivision. 
 

____________________________________ 
Notary Public in and for  
the State of Texas 

 
 
(NOTARY SEAL) 

 
 



    

 

 

CITY OF SIMONTON, TEXAS 
 
 
      By:     
  Mayor, City of Simonton, Texas 
 

 

ATTEST: 

 

   
City Secretary 
 
 
THE STATE OF TEXAS  § 
COUNTY OF FORT BEND  § 
 

This instrument was acknowledged before me this _____ day of 
_______________, 20__, by___________________, as Mayor, and _______________, as 
City Secretary, of Simonton, Texas a municipal corporation of the State of Texas, on 
behalf of said municipal corporation. 
 

____________________________________ 
Notary Public in and for  
the State of Texas 

 
 
(NOTARY SEAL) 

 



    

 

 

Exhibit “A” 
 

DESCRIPTION OF THE TRACT 



    

 

 

EXHIBIT G 
MEMORANDUM OF DEVELOPMENT AGREEMENT 

 
THE STATE OF TEXAS § 
 § KNOW EVERYONE BY THESE PRESENTS: 
COUNTY OF FORT BEND § 
 
 A Development Agreement (the “Agreement”) was made and entered into as of 
_________________, 20__, by and between the CITY OF SIMONTON, TEXAS (the 
“City”), a municipal corporation in Fort Bend County, Texas, acting by and through its 
governing body, the City Council of Simonton, Texas, and TWINWOOD US, INC. (the 
“Developer”). 
 
 The Developer owns, or may own, approximately   acres of land more 
particularly described in Exhibit “A” attached hereto (collectively, the “Property”). The 
purpose of the Agreement is to define the City’s regulatory authority over the Property, 
to establish certain restrictions and commitments imposed and made in connection with 
the Property, to provide certainty to the Developer concerning annexation and 
regulation of the Property for a period of years, and to identify and establish 
development guidelines for the development of the Property. 
 
 A copy of the Agreement, and all exhibits, and supplements or amendments 
thereto, may be obtained from the City Secretary of the City, upon payment of 
duplicating costs. 
 
 EXECUTED as of ____________________, 20__. 

 
 
CITY OF SIMONTON, TEXAS 
 
 
 
By:       
 Daniel McJunkin 
 Mayor 

ATTEST: 
 
By: ______________________________ 
Name: ______________________________ 
Title:       

 
 
 



    

 

 

THE STATE OF TEXAS  § 
COUNTY OF FORT BEND  § 
 
 BEFORE ME, the undersigned authority, on this day personally appeared Daniel 
McJunkin, known to me to be the person whose name is subscribed to the foregoing 
instrument as Mayor of the City of Simonton, Texas, and acknowledged to me that he 
executed the same for the purposes and consideration therein expressed, in the capacity 
stated, and as the act and deed of the City of Simonton, Texas.  
 
GIVEN under my hand and seal of office this ______ day of _________________, 20__. 
 
     
             
      Notary Public in and for the State of Texas 
 
My Commission Expires: 
 
     

 



    

 

 

 
TWINWOOD US, INC., a Texas 
corporation 

 
 
By:       
Name:      
Title:       

 
ATTEST: 
 
By: ______________________________ 
Name: ______________________________ 
Title:       
 
THE STATE OF TEXAS  § 
COUNTY OF FORT BEND  § 
 
 BEFORE ME, the undersigned authority, on this day personally appeared Glenn 
Plowman, known to me to be the person whose name is subscribed to the foregoing 
instrument as President of Twinwood US, Inc., a Texas corporation, on behalf of such 
corporation, and acknowledged to me that he executed the same for the purposes and 
consideration therein expressed, in the capacity stated, and as the act and deed of said 
corporation.  
 
GIVEN under my hand and seal of office this ______ day of _________________, 20__. 
 
     
             
      Notary Public in and for the State of Texas 
 
My Commission Expires: 
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